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(i) 
STATEMENT OF QUESTIONS PRESENTED 


1. Whether the evidence showed clearly and without doubt that 
appellant attacked the Jews or engaged in an anti-Semitic diatribe. 


2. Whether the evidence showed clearly and without doubt that 
appellant by deceit and misrepresentation obtained authority to repre- 
sent organizations before the Senate Committee. 


3. Whether the evidence showed clearly and without doubt that 
the libel article was a true, accurate and fair report, and fair comment 


and criticism. 


4, Whether the Motions Judge by denying appellant postponement 
of the hearing enabled appellees to block use by appellant of discovery 


and to rush the motions to a hearing by that Judge before expiration of 


his assignment to the hearing of motions. 


JURISDICTIONAL STATEMENT 

STATEMENT OF THE CASE 

STATEMENT OF POINTS 

SUMMARY OF ARGUMENT . 

ARGUMENT 

I. The Evidentiary Materials on Which the Motions 

for Summary Judgment Were Granted Failed To 
Show Clearly and Without Doubt That Appellant 


Attacked the Jews or pene in an Anti-Semitic 
Diatribe sg 


The Evidential Materials on Which the Motions 
for Summary Judgment Were Granted Failed To 
Show Clearly and Without Doubt That Appellant 

by Deceit and Misrepresentation Obtained Author- 
ity From 263 Organizations To Represent Them 


Before the Committee . 


The Evidential Materials on Which the Summary 
Judgment Was Granted Failed To Show Clearly 
and Without Doubt That the Libel Article Was a 
True, Accurate and Fair Report, and Fair Com- 
ment and Criticism . 5 3 6 > 3 


The Motions Judge, by Denying Appellant Post- 

ponement of the Hearing on Summary Judgment, 

Enabled Appellees To Block Use by Appellant of 
Discovery and To Rush the Motions to a Hearing 
by That Judge Before Expiration of His eee 
ment to the Hearing of Motions . 
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Anited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 18,414 


CURTIS B. DALL, 


Appellant, 


v. 


DREW PEARSON, et al., | 
Appellees. 


Appeal From an Order of the United States District 
Court for the District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


The pleading which discloses the basis of the jurisdiction of the 
District Court is the complaint printed at page J.A. 1. 


The factual basis of the jurisdiction of the District Court is that 
appellees composed, wrote and published in the District of Columbia 
libels of appellant. 


The jurisdiction of this Court is based on Title 28, United States 
Code, Judiciary and Judicial Procedure, section 1291 (28 U.S.C.A. 
sec. 1291). : 
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STATEMENT OF CASE 


On October 4, 1963, appellant filed a complaint alleging that ap- 


pellees wrote and published in the Washington Post an article contain- 
ing three libels of him; that is, that in a statement before a Senate Com- 
mittee in which he opposed enactment of the so-called Trade Expansion 
Act of 1962, he (1) launched into an anti-Semitic diatribe; (2) attacked 
the Jews, and (3) procured authority of 263 organizations to represent 
them before the Committee by deceit and misrepresentation. 


Appellees filed motions for summary judgment on November 21 
and December 6, 1963, on the grounds that the published article was (1) 
fair, accurate and true; (2) an honest expression of opinion; and (3) fair 


comment and criticism on a matter of public interest. 


On December 24, 1963, after a hearing by Motions Judge Alexander 
Holtzoff, an order was entered granting the motions. 


Appellant resides in Philadelphia, with his wife and four children. 
Prior to June 1, 1963, the date of the publication of the libel article, his 
business occupation was as an investment, financial and business enter- 
prise consultant and broker. More recently he has been principally en- 
gaged in endeavoring to promote principles of national government, pol- 
itics, and economics beneficial to the people of the United States, an oc- 
cupation from which he has received no money compensation. (Deposi- 
tion of appellant, 5, 8, 9, 20-30, 358.) 


He attended primary, high and preparatory schools in New Jersey 
and Pennsylvania, and Princeton University. He broke off his Princeton 
studies in 1918 to enlist in the Navy for the First World War, andserved 
overseas in naval aviation until 1919. (Ibid., 348-350.) 


For the following 23 years, until July 1942, appellant was in the 
investment banking and stock brokerage businesses in New York City, 
rising from a minor employee and eventually reaching the status of pro- 
prietor and member of the New York Stock Exchange. (Ibid., 350-357.) 
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In July 1942, he joined the Army Air Force for the Second World War, 
and served until the spring of 1946. (Ibid., 357-358.) Part of his serv- 
ice was as the Assistant Chief of Air Staff, Plans, at the Pentagon. (Iid., 
310.) He is a Colonel in the Retired Reserve of the United States Air 
Force, with a military service of 13 1/2 years. (Ibid., 7, 8.) 


Appellant was a son-in-law of President Franklin D. Roosevelt. 
The libel article erroneously stated that he was the husband of Anna 
Roosevelt, as he and the President's daughter had been divorced’ since 
1933. (Ibid., 358-359.) A long, close and mutually affectionate associ- 
ation which existed between appellant and Roosevelt was not at all changed 
by the divorce; and, as before, appellant thereafter visited the President 
in the White House. (Ibid., 359-360.) A similar relationship which ex- 
isted between appellant and the President's mother, Mrs. Sara Delano 
Roosevelt, also was not changed. She had appointed him one of three 


trustees of an estate, and after the divorce made a special written re- 


quest that he should continue in that capacity. He therefore remained 
a trustee until the death of Mrs. Roosevelt terminated the trust. The 
three trustees were Franklin D. Roosevelt, Frederick A. Delano and 

Curtis B. Dall. (Ibid., 361.) 


An important part of appellant's civic activity has been as chair- 
man of the Board of Policy of Liberty Lobby, and as chairman of the Na- 
tional Committee of the Constitution parties of the United States. (Ibid., 
21, 23, 24.) The Constitution parties are composed of groups of people who 
are strongly in favor of continuing the American constitutional republican form 
of government. (Ibid., 22.) Liberty Lobby represents a patriotic group 
of American people, to express their approval or disapproval of pending 
legislation in Congress, as they deem it constructive or non-constructive 
for the best interest of the country as a whole. It is a conservative polit- 
ical association, and its purpose is also to formulate and promote pro- 
grams leading to public education in basic principles of good government, 
liberty, civil rights, free enterprise, property rights and the true national 
interest of the United States. (Wood Deposition, 7, 92.) : 
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Liberty Lobby is a corporation; and appellant, as chairman of the 
Board of Policy, holds the most important position in the corporation. 


His activity for the corporation is subject to control only by the Board 


of Policy as a whole.(Wood Deposition 7; Deposition of appellant, 277.) 


The headquarters of Liberty Lobby is in Washington, D. C. (Ibid., 25). 


Appellant, as chairman of the Board of Policy, on August 10, 1962, 
appeared before the made a brief statement to the Committee on Finance 
of the Senate, against enactment of the so-called Trade Expansion Act 
of 1962. Part of his statement became the basis of the libel article 


printed in the Post on June 1, 1963, almost ten months later. 


What appellant said to the Committee is represented in two exhi- 
bits produced by appellees, containing two different versions of his state- 
ment. (J.A. 7; ibid., 36, 37, 38, 43, 54.) 


The materials upon which the summary judgments were granted 
were specified by the Motions Judge as "all the pleadings, admissions, 
depositions, affidavits, documents . . . in support thereof." (J.A. 20.) 
Except for the Complaint, a short affidavit of appellant relative to his in- 
come and a copy of a book entitled What Price Israel by Alfred M. Lilien- 


thal, all of the materials were adduced by appellees 


The pleadings consist of the Complaint. the Answer of the Washing- 
ton Post Company, and the motions for summary judgment. No Answers 
were filed by appellees Pearson and Anderson. The Answer of the Post 
admitted publication of the libel article. 


The admissions consist of two made by appellant at the request of 
appellees Pearson and Anderson: (1) that a copy of the libel article was 
a true copy; and (2) that a copy of the printed hearings of the Senate Com- 


mittee was a true one. 
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Three depositions were taken: (1) of appellant, of 401 pages, taken 
on November 6 and 7, 1963, for 12 1/2 hours; (2) of John W. Wood, and 
(3) of Willis A. Carto. Pursuant to instructions from attorneys for ap- 
pellees, the officer taking appellant's deposition refused to transcribe 
and file it. One attorney stated that a "good share" of the reason for not 
desiring the deposition was they had not gotten by it what they wanted, 
and because it was of "no service" to appellees. (Official Transcript 
of Arguments on Motion, December 6, 1963, pp. 13-14.) On motion of 
appellant and against opposition by appellees, the Motions Judge ordered 
that the deposition be transcribed and filed. Appellees were successful, 
however, in suppressing the Carto deposition and exhibits, and they were 
never filed. Although transcribed, in existence and in readiness for fil- 
ing on December 3, 1963, well in advance of the hearing on the summary 
judgment motions, pursuant to orders of the attorneys, the deposition 
and exhibits were withheld and suppressed. They were not, therefore, 
considered by the Motions Judge, contrary to the statement in his Order 
that "all'’ depositions were considered. After the entry of that Order, 
appellant filed a motion for the purpose of obtaining the deposition and 
exhibits for inclusion in the record in this Court, to show the suppres- 


sion and that strong evidence against appellees was contained in the 


deposition; but the motion was denied. 


Rule 30 of the Federal Rules of Civil Procedure entirely excludes 
any of the parties from influencing or controlling the officer as to 
transcribing and filing a deposition; and leaves no discretion whatever 
to the officer himself in that regard. By mandatory language, the rule 
makes all matters from transcription to filing the exclusive function and 
duty of the officer. He is directed to record the testimony, transcribe 
it, submit the deposition to the witness for examination or read it to him, 
make changes desired by the witness, state in the deposition the reasons 
given for the changes, certify the deposition as a true record, seal it in 


an envelope, and file it with the court. 
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There were four affidavits, as follows: (1) by appellee Jack 
Anderson, stating that he personally wrote the libel article, comparing 
the text of the libel article with the text of the Committee print of ap- 
pellant's statement, and expressing his opinion that his article was fair, 
accurate and true, and fair comment and criticism; (2) by Alfred Friendly, 
vice president and managing editor of the Post, expressing an opinion 
that the article was fair and reasonable comment, and stating that he 
personally had no malice against appellant; (3) by Senator Clinton P. 
Anderson, stating that part of a letter "seemed" to disavow part of ap- 
pellant’s statement before the Committee. The letter was not produced, 


proved, or accounted for, and was not before the Motions Judge. 
Appellees produced 19 exhibits, as follows: 


1. Statement of appellant before the Senate Committee. (Deposi- 
tion of appellant, 37; J.A. 7. 


2. Another version of appellant's statement. (Ibid., 37) 


3. Letter from Liberty Lobby, June 27, 1963, relative to a meet- 
ing of the Government Educational Foundation on politics and pressure 
groups. (Ibid., 95.) 


4. Letter from Liberty Lobby, September 26, 1962, relative to 
legislation for purchase of United Nations Bonds. (Ibid., 95.) 


5. The libel article, June 1, 1963. (Ibid., 274.) 


6. Letter from Liberty Lobby, February 5, 1962, relative to a 
radio program and letter writing contest. (Ibid., 254.) 


7. Liberty Letter Number 34, August 1963, relative to civil rights, 
minority groups, appropriations to disarmament agency, Independent 
Voters of USA and Government Educational Foundation. (Ibid., 321.) 


8. A form relative to opposition to trade expansion legislation. 
(Ibid., 340.) 


9. Subpoena. 
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10. Letter to Richard D. Barker, Chairman, Duval County Dem- 
ocratic Executive Committee, Jacksonville, Florida, January 31, 1963. 
(Deposition of Wood, 2.) 


11. Letter to John L. Ducker, January 18, 1963. (Ibid., 2.) 
12. Letter from Richard D. Barker, January 28, 1963. (Ibid., 2.) 
13. Letter from Richard D. Barker, January 28, 1963. (bid, 2.) 
14. Liberty Letter Number 33, July 1963. (Ibid., 2.) | 


15. Checks to Curtis Dall, August 12, 1961, September 2, 1961. 
(Ibid., 2.) 


16. Checks to Curtis B. Dall, August 4, 1962, July 8, 1962, No- 
vember 26, 1962. (Ibid., 2.) 


17. Checks to Curtis B. Dall, May 31, 1963, July 2, 1963, August 
22, 1963. (Deposition of Wood, 2.) 


18. Extract. (Ibid., 2.) 
19. Letter from Liberty Lobby, April 26, 1963. (Ibid., 2.) 


Appellant's Ex. 1. Book entitled What Price Israel. (Deposition 
of appellant, 369.) 


Except for Exhibits 1, 5 and 9 (the Committee print of appellant's 
statement, the libel article, and a subpoena), none of the exhibits was 
an original and none was identified or proved to be genuine. Appellees 
refused to produce originals, to disclose whether there were originals, 
or to disclose the sources from which any of the exhibits had been ob- 
tained. All were objected to by appellant. (Deposition of appellant 34, 
39, 41-46, 53, 95, 100, 102, 321-322, 324, 340, 343, 344, 381-383; Depo- 
sition of Wood, 17, 115, 116, 117.) Nevertheless, as stated in the Order 


granting the judgment, all were considered by the Motions Judge asa 


basis for that Order. 
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Appellant, as chairman of the Board of Policy of Liberty Lobby, 
appeared before the Committee on Finance of the Senate, on August 10, 
1962, and made a brief statement against enactment of the so-called 
Trade Expansion Act of 1962. Part of the statement became the basis 
of the libel article printed in the Washington Post on June 1, 1963, al- 


most ten months later. 


What appellant said to the Committee is represented in two ex- 
hibits produced by appellees, containing two different versions of his 
statement. The exhibits were marked Defendant Washington Post Ex- 
hibits No. 1 and No. 2, and are printed in the Joint Appendix at pp. 13-15. 
(Deposition of appellant, 36, 37, 38, 43, 54.) A casual examination will 
disclose a substantial difference between the exhibits, the crucial differ- 
ence being that none of the language on which the libel was based appears 
in Exhibit No. 2. Notwithstanding this variance, the Motions Judge used 
and considered the exhibits as a basis for the summary judgment. 


Appellees specified for the Motions Judge the precise words used 
by appellant before the Committee, which they claimed were the basis 
of the phrases "the Jews" and "anti-Semitic diatribe" used in the libel 
article. In their statements of material facts as to which they contended 


no genuine issue existed, they specified the following words as the basis 


for these phrases: 


the political Zionist planners for absolute rule, via one world 
government .... This is the basic group... . that created 
and financed what is called communism, which bores upward 
on organized Christian society from the bottom. (Emphasis 
supplied.) 


The political Zionist planners for absolute rule via one 
world government ... . have gained the power to influence, 
while remaining themselves in the shade, and thanks to the 
press, they have got the gold in their hands — notwithstanding 
that they have had to gather it out of oceans of blood and tears. 
(Statement of Material Facts as to which defendant Drew Pear- 
Son and Jack Anderson contend there is no genuine issue, pp. 
2-3; Statement of Material Facts as to which no genuine is- 
sue exists submitted in support of motion for Summary judg- 


ment by the Washington Post Company, pp. 2-3, J.A. 10.) 
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With the elided words restored, the second sentence reads: 


The political Zionist planners for absolute rule via 


one world government state that, through their controlled 
press (here and in most other countries, they have gained 


the power to influence, while remaining themselves in the - 

shade, and notwithstanding that they have had to gather it 

out of oceans of blood and tears. 

Appellee Jack Anderson, however, filed an affidavit differing dia- 
metrically with this specification of the basis for the phrases "the Jews" 
and "anti-Semitic diatribe." Anderson said in his affidavit that he “per- 
sonally" wrote the article; and in an exhibit to the affidavit made a 
graphic comparison of its text with the text of the committee print of 
appellant's statement, carefully matching in parallel columns the parts 
of his article with the corresponding parts of appellant's language on 
which he claimed his text was based. The comparison contains in one 
column the language just quoted from appellees’ statements of material 
facts as the basis of two of the libel statements; but does not contain and 
match against that language any of the libel statements. In fact, nowhere 
in the comparison are any of the libel words or phrases found, and no- 
where are they compared or matched against any of the language of ap- 
pellant before the committee. Although the Anderson affidavit contained 
the only sworn statement from the appellees anywhere in this case, and 
although it was directly contradictory of appellee’s unsworn statements 
of material facts, the affidavit was obviously ignored and given no effect 
by the Motions Judge. | 


For the purpose of proving that the phrase "Political Zionist 
Planners for absolute rule via one world government" meant the Jews, 
appellees took the deposition of appellant. After subjecting him for 
12 1/2 hours to a severe, exhausting and unrestricted examination by 
three attorneys, appellees attempted to prevent the filing of the deposition 
to preclude its use on the motions for summary judgment, by directing 
the officer who had taken the deposition not to file it, and by opposing 
appellant's motion to require the officer to do so. The reason for this 
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attempt, as stated by one of the attorneys, was that the deposition was 
of "no service" to appellees and by it they had not gotten what they 
wanted. The attorney for appellees Pearson and Anderson, however, 
more astutely stated the deposition was not needed for the determination 
of the motion." (Official Transcript of Arguments on Motion, 7, 13, 14, 
20, 22.) The officer, therefore, withheld the deposition until on motion 
of appellant he was ordered by the Court to file it. 


From this it should have been inferred for appellant that appellees 
were convinced not only that the deposition did not clearly and without 
doubt show that the libel article was true, but that it clearly and without 
doubt demonstrated that it was false. 


Although appellant was copiously examined as to all parts of his 
statement before the Committee, in this statement of the case only that 
part which related to his language before the Committee specified by ap- 
pellees in their statements of material facts quoted above, will be de- 
scribed. That part of appellant's testimony, in time and volume, amounted 


to only about six percent of the deposition. 


Appellant testified that his phrase "Political Zionist Planners" re- 
ferred to a "very small group of people," of various nations and various 
faiths, both Christians and Jews, and had no reference whatever to Jews 
or Semites. (Deposition of appellant, 79, 81, 83, 86, 125, 140, 171, 175.) 


As to the single word "Zionist" standing alone, appellant testified, 
"Zionist means those people who favor the establishment of a national 
community, a nation, in Palestine. And there are those Jews who favor 
it and there are those Jews who do not favor it’; a Zionist "Does not have 
to be a Jew. He could be a Gentile or a Jew"; some Arabs, some Moham- 


medans, and lots of different kinds of persons, are Zionists; and "All 


Jews or those who profess the Judaic faith are not Zionists." (Ibid., 86, 
141, 198, 200.) Further, he said, "I used it (the word Zionist) with two 
words attached to it, to be accurate. [used it in the following way: Po- 
litical Zionist Planners for Absolute Rule. And I previously testified that 
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it refers to a very small segment but perhaps a fanatical segment within 


the periphery of Zionism. That's what Iused. I did not refer to Zion- 
ists. I did not refer to Political Zionists. I referred to the complete 
statement there."* (Ibid., 203.) He said, "the political Zionist Planners 
are the extreme fringe of Zionism. We might use the word ‘fanatical’ 

. .. the very active, very fanatical fringe of Zionism is what I particu- 
larly referred to in this connection as a power supporting this bill." 
(Ibid., 88); "in referring to Zionists . . . there are Zionists, there are 
political Zionists, and then there's my phraseology of Political Zionist 
Planners for Absolute Rule ... And you ask me a very difficult question. 
It's like asking is a fellow a Democrat, or is he a political Democrat, or 
is he a 365-day Democrat." (Ibid., 139.) | 


Appellant testified that in his statement "the basic group . 15 . that 
created and financed what is called communism, which bores upward on 
organized Christian society," specified in the statements of material 
facts, he "referred to Communism"; the reference to Christian society 
was not "'to exclude the Jewish portion of our society," but to include 
everybody and other religious elements; and the word "Christian" was 
used because "our society here as a whole is largely composed of Chris- 
tians." (Ibid., 146, 154, 155.) : 


He testified that the words "they have got the gold in their hands," 
also specified in the statements of material facts, referred to the notorious 
flow of gold from America; "I have read a lot of books about the fact that 
our gold has been disappearing and been drawn over into foreign sources. 
It's something which is in the paper quite often and causes a good deal 


of concern to a great many Americans." (Ibid., 160.) 


As to the meaning of the words "they have had to gather it out of 
oceans of blood and tears,"' specified in the statement of material facts, 
he testified "this movement for one-world government is not one of a 
year or two, and it's my feeling that World War I and World War II were 
both a portion of this overall program to arrive at a one-world government 


12 


situation wherein our constitutional republic would be downgraded and 
the value of our inherited citizenship would be very much diluted if not 
largely extinguished." (Ibid., 161.) 


The Standard Jewish Encyclopedia, 1962, p. 1036, defines "Jew" 
as "a member of the Jewish faith." The New Jewish Encyclopedia, 1962, 
p. 239, defines "Jew" as the "designation of a member of the Jewish 
people, an adherent of the Jewish faith.” No reference at all is made 
to "Zionist" in either encyclopedia. Both encyclopedias define "Zionism" 


as a political movement. 


Courts take judicial notice of religious and political facts of com- 
mon knowledge, and appellant requested the Motions Judge to do so in 


this case. 


A leading and authoritative source of information relative to the 
Judaic religion and Zionist politics is the book What Price Israel by 
Alfred M, Lilienthal (an American of the Jewish faith). He is a graduate 
of Cornell University and Columbia Law School; served with the State 
Department before and after a tour of Army duty in the Middle East; has 
traveled extensively throughout the Arab countries and Israel. His book 
was copyrighted in 1953, and its seventh printing occurred in 1962. The 


book was produced by appellant, marked as Plaintiff's Exhibit No. 1, and 


delivered to the officer taking the deposition for filing with the deposi- 
tion. (Ibid., 369.) 


Lilienthal states that the Jews are "a religious community"; "Out- 
side the synagogue, the word 'Jew' has little meaning for them"; "Jews 
are people who acknowledge the Jewish religion”; "Judaism is of course 
a religious faith”; "Judaism is merely a religious kinship"; "There is 
no Jewish or Semitic race"; "The word 'Semite' originally designated 
a descendant of Shem, one of the sons of Noah, and has been applied to 
certain ancient (no longer existing) people as well as to Arabs and Jews"; 
‘But most members of such a trace’ (Semitic) would be found amongst 


the Arabic peoples of the Middle East, the overwhelming majority of 
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whom do not profess the Jewish faith." (What Price Israel, pp. 15, 25, 
214, 224, 225, 226-227.) 


Lilienthal states that "Zionism is a hard-headed political creed"; 
and "Zionism is more than ever profoundly indifferent to the Judaist 
faith." (Ibid., pp. 168, 231.) 


In America less than 5 percent of the Jewish citizens are Zionists, 
and fewer still are "political" Zionists. (Ibid., p. 18.) Numerous lead- 
ing American Jews are actually anti-Zionists, including the following 


named in What Price Israel: 


Louis D. Brandeis (p. 169) 

Albert Einstein (pp. 106, 172) 

Rabbi Louis Finkelstein, President of the Jewish Theolog- 
ical Seminary (p. 134) 

Rabbi Isadore Hoffman, Counselor to Jewish Students at 
Columbia University (p. 137) 

Senator Herbert H. Lehman (pp. 34-38, 37, 174) 

Dr. Judah L. Magnes (p. 169) 

Henry Morganthau, Sr. (p. 174) 

Rabbi William F. Rosenblum, Temple Israel, New York, 
N. Y. (p. 141) 

Lessing Rosenwald (p. 37) 

Arthur Hays Sulzberger (pp. 34-35, 37) 


Many eminent and devout American Jews have been severely critical 


of political Zionists. Among such critics the following are named by 
Lilienthal: 


Of the Zionists, Sulzberger said: 


I dislike the coercive methods of Zionists who in this 
country have not hesitated to use economic means to silence 
persons who have different views. I object to the attempts 
at character assassination of those who do not agree with 
them. (p. 124) 


Of the Zionists, Lilienthal said: 


I grew tired of the self-appointed spokesman who pur- 
ported to speak for me. I did not feel that a yen for Jewish 
Statehood was a necessary component of either my Jewish 
faith or my compassion for Hitler's victims. And I sincerely 


14 


resented the Zionist propaganda which wanted to make 
my Christian fellow citizens believe that all American 
Jews, in a fictitious "unity," desire a political separa- 
tion of the Jewish people. (p. 135) 


Of the Zionist, Lehman said: 


ardent Zionists though some of you may be, I feel that 
you agree with me that politically we can be part of one 
nation only, and that nation is America. (p. 174) 


Of Zionism, the Elder Morganthau said: 


Zionism is the most stupendous fallacy in Jewish his- 

tory. It is wrong in principle and impossible in reali- 

zation; it is unsound in its economics, fantastical in 

its politics and sterile in its spiritual ideals. (p.175) 

Franklin Delano Roosevelt is named by Lilienthal as one whose 
‘friendship toward the Jews was indisputable" but who for the Zionist 


cause had "little time and less thought." (p. 177) 


Zionists include many who are not Jews by religion. Among Amer- 
ican Zionists who are not Jews, Lilienthal names the following: 
James McDonald; an ambassador to the State of Isreal 
(p. 126) 
Sumner Wells (p. 126) 
Appellee Drew Pearson (described as "an old friend of 
the Zionists"; p. 65) 
One fundamental tenet of political Zionism is that Jews the world 
over owe a primary political allegiance to Israel, over and above that to 
the State of which they may be citizens. Only an infinitesimally few, if 


any, American Jews have accepted or practiced this tenet. (What Price 


Israel, p. 25.) 


The political Zionists "demand, openly and consistently, the alle- 
giance of American Jews (more than five million American citizens of 
the Jewish faith) to the flag of Israel." (pp. 211-212) Lilienthal quotes 


a statement of Ben-Gurion to the same effect, as follows: 
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Once there is a (Jewish) State, clashes inevitably 
arise with the needs and demands of other countries to 
which Jews owe loyalties. The problem of double loy- 
alty cannot lightly be dismissed merely by saying that 
it does not exist. . . . It will become more difficult to 
fight on behalf of Israel's political demands when these 
demands do not conform with the policy of the State of 
which the Jews are citizens. 


To which Prime Minister Ben-Gurion, addressing 

the Zionist Action Committee in Jerusalem, added: 

"Zionists in other countries ought to have the courage 

to stand up for the State (of Israel) even if their Govern- 

ments are against it." (p. 229) 

Appellees endeavored to prove that appellant by deceit and mis- 
representation had obtained authority from 263 organizations to repre- 
sent them in advocating before the Committee the defeat of the legisla- 
tion, by (1) the depositions of appellant, John W. Wood and Willis A. 
Carto, (2) an affidavit of Senator Clinton P. Anderson, and (3) two un- 
proved exhibits. Wood and appellant were exhaustively and unrestric- 
tively examined in an effort to prove that Wood and Carto had "disavowed" 
the statement of appellant to the Committee. As stated supra, p. 5, ap- 
pellees unsuccessfully attempted to suppress appellant's deposition and 
conceal his testimony on "disavowal." They were successful, however, 
in suppressing the deposition of Carto, and concealing his testimony on 
the subject. From this appellant is entitled to the inference that the tes- 
timony of appellant and Carto was unfavorable to appellees and dem- 


onstrated that there was no "disavowal" and no deceit and misrepresen- 


tation. 


Appellant testified that he was chairman of the Board of Policy of 
Liberty Lobby; Carto was a member of the Board, treasurer and the 
most important individual in the organization except on policy; and Wood 
was general counsel; that none of the groups represented by him "dis- 
avowed" that statement made by him to the Committee; and no members 
or officials of the organization criticized or repudiated the statement. 
(Deposition of appellant 275, 277, 278, 291, 292, 296, 308.) 
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On the deposition of Mr. Wood, appellees' examining attorney pre- 
sented Exhibit 18 to the witness. The exhibit was entirely unproved, 
and, as with all other exhibits, appellees refused to make any disclosure 
whatever as to the source of the document. The exhibit contained a two- 
sentence statement on an otherwise totally blank sheet of paper, reading 
as follows: 

All testimony delivered by Mr. Dall in excess of the 

attached, printed statement, prepared by the LIBERTY 

LOBBY, was definitely unauthorized and is hereby disap- 

proved by the LIBERTY LOBBY. Our only remarks re- 

garding H. R. 11970 are contained on the attached two 

pages, and the additional testimony given by Mr. Dall re- 

flected his own personal opinions and in no way represented 

the policy or belief of this organization. 

Mr. Wood testified that he was unable to identify this statement; had 
no recollection that appellant's statement to the Committee was disavowed 


or disapproved; and that appellant himself was the chief authority in 


Liberty Lobby for any disavowal. (Deposition of Wood, 43-46, 60, 101.) 


At the hearing on the motions for summary judgment, appellees 
presented to the Motions Judge an affidavit by Senator Clinton P. Ander- 
son made subsequent to the deposition of Mr. Wood. Senator Anderson 
stated that Mr. Wood sent a letter to the Senate Committee which "seemed" 
to disavow what appellant had said before the Committee, and that the 
letter read "in part" as quoted above. Appellant objected to the exhibit 
and affidavit. Nevertheless, they were considered by the Motions Judge 
in granting the judgment. The withholding by appellees of the letter in 
its entirety (if it existed), the production of a mere selected fragment, 
and the refusal to disclose its source, amounted to a suppression of ev- 
idence, which entitled appellant to the inference that the letter as a whole 
was favorable to him and contained ro disavowal of his statement to the 


Committee. 
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STATEMENT OF POINTS 


1. The evidential materials on which the motions for summary 
judgment were granted failed to show clearly and without doubt that ap- 
pellant attacked the Jews or engaged in an anti-Semitic diatribe.: 


2. The evidential materials on which the motions for summary 
judgment were granted failed to show clearly and without doubt that ap- 
pellant by deceit and misrepresentation obtained authority from 263 or- 


ganizations to represent them before the Committee. 


3. The evidential materials on which the summary judgment was 


granted failed to show clearly and without doubt that the libel article was 
a true, accurate and fair report, and fair comment and criticism. 


4. The Motions Judge by denying appellant postponement of the 
hearing on summary judgment, enabled appellees to block use by appel- 
lant of discovery and to rush the motions to a hearing by that Judge be- 


fore expiration of his assignment to the hearing of motions. 


SUMMARY OF ARGUMENT 


The evidence did not show that appellant had used the language on 
which appellees claimed the libels were based, appellees having pro- 
duced two different and contradictory versions of his statement before 
the committee, and having produced an affidavit of appellee Anderson 
showing that the libels were not based on any language of the appellant. 


The evidence did not show that the libel statements were true. The 
only evidence on the subject was the deposition testimony of appellant 
and the judicially noticed common knowledge shown by the book of Lilien- 
thal, both to the effect that the libels were false. The evidence was not 
disputed by any witness or exhibit. 


The evidence showed that the libel article did not inform the public 
on any matter of public interest; was published 10 months after the 


events it purported to relate; made no reference to the merits of the 
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legislation; and was devoted wholly to slurs on appellant. 


The Motions Judge considered evidence which was irrelevant, in- 


competent and immaterial. 


The Motions Judge took every view and made every inference 
against appellant. From the attempt of appellees to suppress the depo- 
sition of appellant and their admission that it was unfavorable to them, 
he failed to infer that the testimony was favorable to appellant. From 
the actual suppression by appellees of the deposition of Carto, he failed 


to infer that the testimony was unfavorable to them. 


He received and considered against appellant an affidavit of Sen- 
ator Anderson making an interpretation of an alleged letter, which was 
not produced, which was not proven to have ever existed, and of which 
the alleged writer had no recollection; and received and considered an 


alleged part thereof and an interpretation of the part. 


He took the view that the libel statements were susceptible of two 
meanings, and adopted the view unfavorable to appellant. 


He prejudged the issues, closed his mind against appellant, and 
expressed a personal prejudice against him, prior to the hearing on the 


motions for summary judgment. 


ARGUMENT 
I 


The Evidentiary Materials on Which the Motions 
for Summary Judgment Were Granted Failed To 
Show Clearly and Without Doubt That Appellant 
Attacked the Jews or Engaged in an Anti-Semitic 
Diatribe. 


The merits of "Zionism" are not at issue in this case; and deter- 
mination of the questions which are at issue will not affect that subject, 
directly or indirectly. The main and controlling issues are whether ap- 


pellant engaged in an anti-Semitic diatribe, made an attack on the Jews, 
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and obtained authority to speak for certain organizations by misrepre- 
sentation. Appellees contend that the phrase “political Zionist planners" 
means "the Jews" and the Semites. 


The burden of proving the truth of the libels was on appellees. 
Specifically, they had the burden of proving that appellant made an anti- 
Semitic diatribe, attacked the Jews and obtained authority by misrepre- 


sentation. 


Chaloner v. Post, 36 App. D. C. 231 
Post v. Wells, 27 App. D. C. 495 


On the motions for summary judgment, appellees’ ourden was to 
prove clearly and without doubt that the phrase "political Zionist plan- 


ners" meant the Jews and the Semites. 


Sartor v. Arkansas Gas Corp., 321 U.S. 620, 627 

Edwards v. Mazor, 295 F. 2d 547, 549; 111 App. D. C. 547 

Dewey v. Clark, 86 App. D. C. 137; 180 F. 2d 766, 772 

Hoffman v. Partridge, 84 App. D. C. 224; 172 F. 2d 275, 276 

Garrett Institute v. American University, 82 App. D. C. 265; 

163 F. 2d 265, 266, 267 

Wittlen v. Gracalone, 84 App. D. C. 140; 154 F. 2d 22 

Jensen v. Macartney, 95 F. S. 598, 600 

The evidence produced by appellees and considered by the Motions 
Judge left unclear and doubtful what appellant actually said to the Com- 
mittee, and particularly whether he had used the language specified in 
the statements of material facts as that on which the libel article was 
based. Such was the effect of Exhibits 1 and 2, containing different and 
contradictory versions of the statement. (Supra, p.8.) Such also was 
the effect in stronger degree of the affidavit of appellee Jack Anderson 
(supra,p. 12 ) showing, by his comparison of the statement of appellant 
with the libel article, that appellant had not attacked the Jews or made 
an anti-Semitic diatribe. In granting the summary judgment, the Motions 
Judge (1) resolved this factual doubt and contradiction, (2) resolved it 
wrongly, and (3) aggravated that error by the additional error of failing 


to view the evidence in the light most favorable to appellant. 
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The latter finding represents at least in part the res- 
olution of a head-on factual controversy as revealed by 
the materials before the district court of whether offers 
for HHM's assets or business were actually made. In any 
event both findings represent a choice of inferences to be 
drawn from the subsidiary facts contained in the affidavits, 
attached exhibits, and depositions submitted below. On 
summary judgment the inferences to be drawn from the 
underlying facts contained in such materials must be 
viewed in the light most favorable to the party opposing 
the motion. 


United States v. Diebold, 369 U.S. 654, 655 
Brantley v. skeens, 105 App. D. C. 246; 266 F. 2d 246 


Even in the absence of this fatal defect in the evidence as to the 
statement of appellant, the burden of proof would have been sustained 
by appellees only if the evidence (excluding the inadmissible evidence 
which was considered by the Motions Judge, and including the evidence 
which appellees suppressed and was not considered by him), had clearly 
and without doubt virtually converted and inverted the language specified 
in appellees’ statements of material facts, into the words "the religious 
Jewish and Semitic planners." But the evidence did not clearly and with- 
out doubt show there was no difference between the phrases. 


Religious and political facts and distinctions are matters of com- 


mon knowledge of which courts take judicial notice. 
Wigmore on Evidence, 3d Ed., Sections 2568a, 2574. 


The two Jewish encyclopedias (supra, p. 12), consider Jews to be 
essentially members of the Judaic religion, and they thus record the 


common knowledge and understanding of Jews and non-Jews alike. 


Lilienthal states the wide difference between the Judaic religion 
and "Zionism" —that "Zionism is a hard-headed political" creed; and 
Zionism is more than ever profoundly indifferent to the Judaist faith." 
(What Price Israel, pp. 168, 231; supra, p. 13 ) And this wide difference 
between the Judaic religion and Zionism is wider still between Zionism 
and "Political Zionists." The difference between the Judaic religion and 
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political Zionism is the difference between religion and politics, between 
Church and State. Hence a criticism in respect of politics could hardly 
touch any particular religious group. This is put beyond doubt as to this 
case by the enumeration of leading American Jewish anti- Zionists 
(supra, p. 13); than whom no one has been more severely critical of po- 
litical Zionists. Surely it could not be correctly understood by any rea- 
sonable person that these Jews were criticizing or attacking "the Jews" 
as Jews, in their religion or otherwise, or engaging in anti-Semitism! 


By parity of reason, the same thing could not clearly and without doubt 


be reasonably or correctly understood of appellant. 


The deposition testimony of appellant was to the same effect. 
But when, upon completion, the deposition turned out to | 
disprove the thesis of appellees which it was taken to establish, they 
vigorously renounced, denounced and tried to suppress it. Nevertheless, 
the Motions Judge failed to make the inference, required by the attempt 
to suppress the deposition, that appellant's testimony was unfavorable 


to appellees. 


The failure of a party to produce evidence in his possession, or 
an attempt to suppress evidence, gives rise to an inference that the ev- 


idence is unfavorable to him. 


Interstate Circuit v. United States, 306 U.S. 208 

Mammoth Oil Co. v. United States, 275 U.S. 13 

Kirby v. Tallmadge, 160 U.S. 379 

Washington Gas Co. v. Diancaniello, 86 App. D. C. 164; 
183 F. 2d 982 

Tendler v. Jaffe, 92 App. D. C. 2; 203 F. 2d 14 


It cannot reasonably be doubted that this distinction between re- 
ligion and politics was deliberately and knowingly disregarded in the 
libel article. As said in What Price Israel: 

Jewry will also have to insist on somewhat tidier 
semantics in America —on a clear distinction between 


Israelis, Zionists and Jews. The U.S. press notwith- 
standing, the government of Israel is not Jewish; nor is 
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the State of Israel. A synagogue is Jewish. So is the Dec- 
alogue. Jews are individuals who profess Judaism. Offi- 
cers and citizens of the sovereign State of Israel are Is- 
raelis; and some of them are Jews. Also, some individual 
American Jews are Zionists, which means that they are on 
their way to exchange American for Israeli nationality. Ex- 
cept for those individuals, who proposed to do what all 
Americans once have done - namely, to assume a new cit- 
izenship — American Jews are Americans who worship God 
in Judaistic ways. And the U.S. press had better clean up 
the sloppy language of the headlines. (p. 243) 


In granting the summary judgment, Judge Holtzoff determined this 
distinction did not exist, and erroneously held that as a matter of fact 
appellant had attacked the Jews and made an anti-Semitic diatribe. It 


was for a jury to make this determination. 


If the fact that one is a member of the Judaic faith may signify that 
he is also a political Zionist, it is for a jury to determine which of the 
meanings was understood by the Post readers. As said in Washington 
Post v. Chaloner, 250 U.S. 290, 293: 

If, upon the other hand, it (the article) is capable of two 
meanings, one of which would be libelous and actionable and 


the other not, it is for the jury to Say, under all the circum- 
stances surrounding its publication, including extraneous 


facts admissible in evidence, which of the two meanings 
would be attributed to it by those to whom it is addressed 
or by whom it may be read. 


Gariepy v. Pearson, 92 App. D. C. 337; 207 F. 24.15 


Judge Holtzoff raised and decided against appellant, and contrary to the 
evidence, the factual question whether the phrase "the Jews" used by ap- 
pellees meant all the Jews or just some of them. He said he "disagreed" 
with the meaning that the statement was not anti-Semitic and an attack 
on the Jews, because "An attack on a group does not necessarily mean 
that it has to be an attack on every single individual member of the 
group. It may well be an attack on a considerable proportion of that 


group.” (Official Transcript of Proceedings, Oral Opinion of the Court, 
p. 3.) 
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The ordinary and natural import of the phrase "the Jews" is com- 


prehensive, unlimited and unqualified as to numbers. 


Webster's New International Dictionary, Second Ed., p. 26 17 

United States v. Hudson, 65 F. 68, 71 

Where, as in this case, the phrase is associated in a synonymous 
sense with the word "anti-Semitic," this comprehensive sense seems 


to be more clear and without doubt. 


Although the burden was on appellees to prove that the phrase was 
used in a non-comprehensive sense in the libel article, they have not 
even attempted to do so. 

Chaloner v. Post, 36 App. D. C. 231 

Times v. Murray, 55 App. D. C. 32; 209 F. 903 

The libel article itself uses no words of qualification or limitation 
of the phrase. There was no evidence in this case that the phrase was 
intended by appellees or understood by any readers to mean less than 
all "the Jews," or to mean only a "considerable proportion" or any other 
proportion. None of the appellees testified by affidavit or otherwise that 
they used the phrase in the limited sense adopted by Judge Holtzoff. The 
affidavit of appellee Anderson, who wrote the libel article, made no such 
limitation. The affidavit of Alfred Friendly, the editor who "reviewed 
and approved" the article, made no such limitation. There was, more- 
over, no evidence that it was an attack even on a "considerable" propor- 


tion of the Jews. 


Judge Holtzoff also raised and decided against appellant, and, con- 
trary to the evidence, the factual question whether Zionists included any 
non-Jews. He said, "It is claimed in his (appellant's) behalf that ...he 
did not attack all Jews but only those who were Zionists and such non- 
Jews as were also Zionists, if there were such." (J.A.19.emphasis added.) 
That appellant claimed he attacked only Jews who were Zionists, as stated 
by Judge Holtzoff, is entirely unfounded. He claimed on the motions for 
summary judgment, and claims on this appeal, that he attacked no Jews 
at all. 
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At the most, Judge Holtzoff's view serves to show merely that the 
phrase was susceptible of two meanings: one, that it might have meant 
all Jews; and the other, that it might have meant less than all. He was 
therefore required to apply the meaning most favorable to appellant, and 
to refer the question to a jury for decision; not himself to make a choice 
of meanings and grant the motions. 


Washington Post v. Chaloner, 250 U.S. 290, 293 
Lane v. Washington News, 66 App. D. C. 245; 85 F. 2d 822, 824 


0 


The Evidential Materials on Which the Motions for Sum- 
mary Judgment Were Granted Failed To Show Clearly 
and Without Doubt That Appellant by Deceit and Misrep- 
resentation Obtained Authority From 263 Organizations 
To Represent Them Before the Committee. 

The third claim alleged in the complaint was that appellees had 
published that appellant procured authority of 263 organizations to rep- 
resent them before the Committee by deceit and misrepresentation. To 
prove the truth of this statement, appellees took the depositions of ap- 
pellant, John W. Wood, general counsel of Liberty Lobby, and Willis A. 
Carto, a member of the Board of Policy and treasurer of Liberty Lobby; 
filed an affidavit of Senator Clinton P. Anderson; and produced Exhibit 
18. 


As shown, supra, p. 5, appellees attempted unsuccessfully to sup- 
press the deposition of appellant, and thus to suppress testimony in ref- 
utation of the libel as to misrepresentation; but succeeded in suppress- 


ing the deposition and exhibits of Carto, which contained similar testi- 


mony. The Motions Judge, however, made no inferences against appel- 
lees based on the unsuccessful attempt and the successful suppression. 
Interstate Circuit v. United States, 306 U.S. 208 


Mammoth Oil Co. v. United States, 275 U.S. 13 
Kirby v. Tallmadge, 160 U.S. 379 


25 


The affidavit of Senator Anderson was an attempt to prove that 


Liberty Lobby had "disavowed" what appellant said to the Committee 


in a letter written by Mr. Wood; without any proof that such a letter ex- 
isted, without producing the letter, without accounting for its non-produc- 
tion, and by producing an alleged part of the letter, with an interpretation 
by Senator Anderson of the unproduced letter, and of the alleged part. 
Mr. Wood, the alleged writer of the letter, testified that he had no recol- 
lection of such a letter; and Senator Anderson's interpretation of the al- 
leged letter was that it "seemed" to disavow. 


Exhibit 18 contained a two-sentence statement on an otherwise 
absolutely blank sheet of paper, about which appellees refused to make 


any disclosure. (Supra, p. 16.) 


Nevertheless, the Motions Judge entirely dispensed with the rules 
of evidence as to the Anderson affidavit and Exhibit 18, and, as stated in 
the Order granting the summary judgment, considered both in granting it. 


m 


The Evidential Materials on Which the Summary Judg- 
ment Was Granted Failed To Show Clearly and Without 
Doubt That the Libel Article Was a True, Accurate and 
Fair Report, and Fair Comment and Criticism. 


But the great weight of authority in the state courts, 
and the rule in the Federal Courts, is to the contrary — 
that the right of fair comment does not extend to misstate- 
ments of fact. 


Washington Times v. Bonner, 66 App. D. C. 280; 
86 F. 2d 836, 842 
Howser v. Pearson, 95 F. S. 938 
Appellant made the statement before the Senate Committee on 

August 10, 1962. The libel article was published on June 1, 1963, almost 
ten months later. Appellee Jack Anderson in his affidavit stated that the 
article was written and published "to inform the public on a matter of 
public interest," i.e., the trade expansion legislation pending on August 
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10, 1962. But none of the appellees followed in "serving" this "public 
interest" the first rule of journalism, immediate and current publication. 
Debate on the legislation was occurring in the Senate in September 1962, 
and it became law on October 11, 1962. All current public interest in 
what was occurring in Congress on the subject then ended. (76 Stat. 872; 
USCA 19-1801; 108 Cong. Rec. 19561, 19568-19876, 22275.) During this 
period, however, appellees furnished nothing to the public on the subject. 
On June 1, 1963, when the libel article was published, appellees first 
misrepresented to the Post readers that appellant's statement had oc- 
curred "the other day," when in truth it had occurred 294 other days pre- 


viously. 


Nor was any information on the legislation itself published on June 
1, 1963 —the article containing nothing but personal slurs on appellant. 
Appellant's statement before the Committee was an argument against the 
merits of the legislation: that it was unconstitutional, would have a det- 
rimental effect, and was being pushed by commercial interests and by 


people attached to a foreign political ideology. Of course, appellant does 
not contend that the merits of the legislation, or the merits of his argu- 


ment against it, are issues in this case. Appellees made no reference 

to his argument. Instead it referred solely (1) to Dall's children and 
former wife, (2) to slurs on the organizations for whom he claimed to 
speak, and (3) accused him of launching into an anti-Semitic diatribe and 
attacking the Jews. It depicted appellant's demeanor as loud and abusive, 
and his statements as "tortured," "weird," and "oratorical gas." It rid- 
iculed organizations from California, Dlinois and Minnesota for which he 
spoke, for their small membership and as “curious groups." It described 
these small organizations as "special interests"; and informed readers 
that Senators were taking a "sharper look" at appellant. In the less than 
100 short printed lines, the article cast no less than 10 personal slurs 

on appellant and his sponsors. 
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Whether the article was fair, accurate and true; an expression of 
opinion; and fair comment and criticism, were matters to be determined 
by a jury and not by the Motions Judge. 

Dickins v. International Brotherhood, 

64 App. D. C. 51; 171 F. 2d 21, 24 


Brayton v. Crowell Co., 205 F. 2d 646 
Hogan v. Times, 313 F. 2d 354 


Nevertheless, the Motions Judge determined these factual matters 


against the appellant. 
IV 


The Motions Judge, by Denying Appellant Postponement 
of the Hearing on Summary Judgment, Enabled Appellees 
To Block Use by Appellant of Discovery and To Rush the 
Motions to a Hearing by That Judge Before Expiration of 


His Assignment to the Hearing of Motions. 


On December 6, 1963, twelve days before the motions for summary 
judgment were heard by Judge Holtzoff, he expressed himself clearly and 
strongly against appellant on the merits of the case, and critically of him 
personally. The occasion was a hearing before him of a motion to re- 
quire the filing by appellees of the deposition of appellant and to postpone 
the hearing on the motions for summary judgment for thirty days after 
the filing of the deposition. In the course of that hearing, Judge Holtzoff 
digressed to make the following statements: 3 


I was just looking at the printed transcript of his (ap- 
pellant's) testimony, and isn't there a basis for charac- 
terizing it as anti-Semitic? (Official Transcript of Argu- | 
ments on Motion, 25.) 

* * * * * é * 


Here he says: However, in this case, the real center and 
heart of this international cabal shows its hand; namely the 
Political Zionist Planners for Absolute Rule, via One World- 
Government. 

This is the basic group that created and financed what 
is called communism, which bores upward on organized 
Christian society from the bottom... . 
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The Political Zionist Planners for Absolute Rule via 
One World-Government have a countersign. I is power, 
and make-believe. 


Isn't that an anti-Semitic statement? (Ibid., 26; 
(underscoring ours.) 


* ate * * 
It is not an attack upon all Jews, no.... 


But it is an attack upon those Jews who are Zionists. 
(Ibid., 27-28.) 


* * * * 


Lam a little amazed that any member of the Franklin 
pees family should make a statement like this. (Ibid., 

The underscored part of Judge Holtzoff's statement is the only part 
of appellant's statement before the Committee which was specified by 
appellees in their statements of material facts as the language on which 
the libel statements were based. Thus Judge Holtzoff and appellees dif- 
fer as to the language on which the libelous words were based. 


Appellant's motion for postponement of the hearing on summary 
judgment was denied. Appellees requested that the motions be set down 


for hearing during that term of court, i.e., prior to December 31, 1963. 


The term of court and the assignment of Judge Holtzoff to the hearing of 
motions expired together at that time. Accordingly on December 13, 
1963, the motions were scheduled for hearing on December 19 before 
Judge Holtzoff. His decision granting summary judgment was announced 
at that time and formally entered by Order on December 24, 1963. 


RUSSELL HARDY, Sr. 


1757 K Street, N. W. 
Washington, D. C. 


Attorney for Appellant 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Curtis B. Dall, 
124 W. Springfield Ave., 
Philadelphia, Pa. 


vV. 


Drew Pearson, 
1313 29th St., N.W., 
Washington, D. C. 


Jack Anderson, 
1313 29th St., N.W. 
Washington, D. C. 


The Washington Post Company 
1515 L St., N.W. 
Washington, D. C. 


Civil Action No. 2457-63 


COMPLAINT 
(Libel) 


1. The plaintiff Curtis B. Dall is a citizen and resident of Penn- 


sylvania. 


2. The defendant Drew Pearson is a resident of Maryland. ‘During 
the time stated herein he was engaged in the District of Columbia in the 
business of composing, writing and causing to be published in numerous 
newspapers, articles under the caption Washington Merry-Go-Round. 


3. The full and correct name and place of residence of the defend- 
ant Jack Anderson are unknown to the plaintiff. During the time stated 
herein he was associated and engaged in the District of Columbia with 
Drew Pearson, in composing, writing and causing to be published ‘articles 
under the caption Washington Merry-Go-Round. 
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4. The defendant The Washington Post Company is a corporation. 
During the time stated herein it was engaged in the District of Columbia 


in the business of printing, publishing, circulating and selling a daily 


newspaper called Tne Washington Post — Times Herald; and numerous 
copies of said newspaper were circulated among, sold to and read by 
many persons in the ‘District of Columbia and in numerous states in the 
United States. 


CLAM No. 1 


5. The defendants Pearson and Anderson maliciously composed, 
wrote and caused to be published on or about June 1, 1963, in said Wash- 
ington Merry-Go-Round in the Washington Post — Times Herald in the 
District of Columbia and elsewhere in the United States, and in other 
numerous newspapers in many states in the United States, the talse and 
malicious statement that the plaintiff, in advocating in a formal public 
session of a committee of the Congress the defeat, rejection and non- 
enactment of certain specific legislation then pending in the Congress, 
"proceeded to launch into an anti-Semitic diatribe." 


6. The defendant The Washington Post Company on or about June 
1, 1963, maliciously printed, published and circulated in the Washington 
Post — Times Herald the false and malicious statement of the defendants 
Pearson and Anderson that the plaintiff "proceeded to launch into an anti- 


Semitic diatribe," as aforesaid. 


7. By reason of the writing, printing, publication and circulation 
of such statement, plaintiff was injured in his reputation, exposed to pub- 
lic hatred, contempt and ridicule, to his damage in the sum of $350,000. 


Wherefore plaintiff demands judgment against the defendants in 


said amount and costs. 
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CLAIM No. 2 


8. The defendants Pearson and Anderson maliciously composed, 
wrote and caused to be published on or about June 1, 1963, in said Wash- 
ington Merry-Go-Round in the Washington Post — Times Herald in the 
District of Columbia and elsewhere in the United States, and in other 
newspapers in numerous states in the United States, the false and ma- 
licious statement that the plaintiff, in advocating in a formal public ses- 
sion of a committee of the Congress, the defeat, rejection and non- 
enactment of certain specific legislation then pending in the Congress, 
had attacked the Jews. : 


9. The defendant The Washington Post Company on or about June 
1, 1963, maliciously printed, published and circulated in the Washington 
Post — Times Herald in the District of Columbia and elsewhere in the 
United States, the false and malicious statement of the defendants Pear- 
son and Anderson aforesaid, that the plaintiff had attacked the Jews. 


10. By reason of the writing, printing, publication and circulation 
of such statement, plaintiff was injured in his reputation, exposed to 
public hatred, contempt and ridicule, to his damage in the sum of 
$350,000. 


Wherefore plaintiff demands judgment against the defendants in 


said amount and costs. 


CLAM No. 3 


11. The defendants Pearson and Anderson maliciously composed, 
wrote and caused to be published on or about June 1, 1963, in said Wash- 
ington Merry-Go-Round in the Washington Post — Times Herald in the 
District of Columbia and elsewhere in the United States, and in other 
newspapers in numerous states in the United States, the false and ma- 
licious statement "that Dall solicited the 263 organizations with a kind 
of blank check, asking them to authorize the Liberty Lobby 'to present 
testimony in opposition to the trade-expansion plans of the President"; 


meaning thereby that the plaintiff had by deceit and misrepresentation 
obtained authority from said organizations to represent them in advocat- 
ing before a committee of the Congress, the defeat, rejection and non- 


enactment of certain specific legislation then pending in the Congress. 


12. The defendant The Washington Post Company on or about June 
1, 1963, maliciously printed, published and circulated in the Washington 
Post — Times Herald in the District of Columbia and elsewhere in the 
United States, the false and malicious statement of the defendants Pear- 
son and Anderson aforesaid "that Dall solicited the 263 organizations 
with a kind of blank check, asking them to authorize the Liberty Lobby 
‘to present testimony in opposition to the trade-expansion plans of the 
President'"; meaning thereby the the plaintiff had by deceit and misrep- 
resentation obtained authority from said organizations to represent them 


in advocating before a committee of the Congress, the defeat, rejection 


and non-enactment ‘of certain specific legislation then pending in the 


Congress. 


13. By reason of the writing, printing, publication and circulation 
of such statement the plaintiff was injured in his reputation, exposed to 
public hatred, contempt and ridicule, to his damage in the sum of $700,000. 


Wherefore plaintiff demands judgment against the defendants in 
said amount and costs. 


14. By reason of the writing, printing, publication and circulation 
of the statements alleged in Claims 1, 2 and 3, plaintiff was injured in 
his trade, business and means of livelihood as an investment adviser; as 
a broker; in the organization of and management of business enterprises; 


and in his financial credit; to his damage in the sum of $200,000. 


WHEREFORE plaintiff demands judgments on claims 1, 2 and 3 for 
compensatory damages in the amount of $1,400,000; for punitive damages 
in the amount of $2,800,000; and for special damages alleged in paragraph 
14 hereof in the amount of $200,000; in the total sum of $4,400,000. 
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15. The plaintiff desires a trial by jury on each and all of the 


claims. 


RUSSELL HARDY, Sr. 


1757 K St., N.W. 
Washington, D. C. 


[Filed Oct. 25, 1963] 
REQUEST FOR ADMISSIONS UNDER RULE 36 


Defendants Drew Pearson and Jack Anderson request plaintiff 
Curtis B. Dall within ten days after service of this request to make the 
following admissions for the purpose of this action only and subject to 
all pertinent objections to admissibility which ma;~be interposed at the 
trial: | 

1. That each of the following documents exhibited with this re- 
quest is genuine: 

(a) The Washington Merry-Go-Round column as attictes in 
the Washington Post on June 1, 1963, captioned "The Reappear- 
ance of Curtis Dall'' by Jack Anderson, a copy of which marked 
"Exhibit A" is attached to this request. : 

(b) Trade Expansion Act of 1962 - Hearings Before the 
Committee on Finance - United States Senate - Eighty-Seventh 
Congress, Second Session, on H.R. 11970, Part 3, a copy of | 
pages 1511, 1512, 1513, 1514, 1515, 1516, 1517, 1518, 1519, 1520, 
1521, 1522 of Part 3, marked "Exhibit B" is attached to this re- 
quest. : 

2. That each of the following statements is true: 

(a) The Washington Merry-Go-Round column of June 1, 1963, 
captioned "The Reappearance of Curtis Dall," a copy of which is 
attached hereto as Exhibit A, contains the statement to which you 
refer in paragraphs 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, and the de- 
mand for judgment, of your Complaint for Libel, and Exhibit A, 
attached hereto, is a true copy of said published column. 
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(b) That Curtis B. Dall, plaintiff in this action, advocated in 
a formal public session of a committee of the Congress, namely 
the Committee on Finance, United States Senate, the defeat, re- 
jection and non-enactment of certain specific legislation then 
pending in the Congress, viz. H.R. 11970, the Trade Expansion 
Act of 1962. 

(c) That the portion of Part 3 of the Senate Finance Commit- 
tee hearings of which Exhibit B attached hereto is a true copy 
contains the Statement (with Appendix A and Appendix B thereto) 
and the testimony of Curtis B. Dall, plaintiff in this action, | 
therein described as Curtis Dall, Chairman, Board of ae 
Liberty Lobby. 

(a) That Part 3 of the Senate Finance Committee Hearings 
on H.R. 11970, the Trade Expansion Act of 1962, is a public docu- 
ment for sale by the Superintendent of Documents, U.S. Govern- 
ment Printing Office, Washington 25, D.C. 

Dated: October 24, 1963 


/s/ J. Donovan 
729 - 15th St. N.W. 
[ Certificate of Service] Washington 5, D. C. 
Attorney for defendant Drew Pearson 
and for defendant Jack Anderson 


Defendants' Exhibit "A" to Request for Admissions 
Under Rule 36 
Defendant's Exhibit No. 5 for Identification 
THE WASHINGTON POST 
THE WASHINGTON MERRY-GO-ROUND Saturday, June 1, 1963 
THE REAPPEARANCE OF CURTIS DALL 
By Jack Anderson 


Senators have been taking a sharper look at the spokesmen who 
testify on Capitol Hill for special interest s— including the former son- 
in-law of the late President Franklin D. Roosevelt. 


It's been a long time since Curtis Dall was in Washington as the 


tall, handsome husband of Anna Roosevelt, and father of "Sistie and Buzzie," 
the first Roosevelt grandchildren. But he turned up the other day to testify 
before the Senate Finance Committee against President Kennedy's trade 
policies. 

Dall claimed to represent the right-wing Liberty Lobby, then added 
modestly: 

"Today we are also privileged to represent at this hearing, by special 
authorization, 263 groups and civic organizations located throughout the 
United States, having a combined membership of approximately 1,500,000." 

He submitted a list of his alleged sponsors, which included such curi- 
ous groups as the Pro-Blue Bookshop of Torrance, Calif. (25 members); 
Cardinal Mindszenty Study Group of East Alton, Ill. (6 members); Lamp 
Lighters of St. Paul, Minn. (15 members). 

But he also claimed to represent several large political, civic,and 
women's organizations. 

With this formidable backing, Dall proceeded to launch into an anti- 
Semitic diatribe. He charged that Kennedy's trade policies were dreamed 
up by his “political bosses and mentors," whom he identified ominously as 
"the political Zionist planners for absolute rule, via one world government.” 

"This is the basic group," he said, "that created and financed what is 
called communism, which bores upward on organized Christian society from 
the bottom." 

As he continued his tortured testimony, Dall kept reminding the Com- 
mittee that he spoke for 263 groups of loyal Americans." 

"The political Zionist planners for absolute rule via one world govern- 
ment," he cried, "have gained the power to influence, while remaining them- 
selves in the shade, and thanks to the press, they have got the gold in their 
hands — notwithstanding that they have had to gather it out of oceans of 
blood and tears.” 

Sen. Carl Curtis (R-Neb.), who presided over the hearing, listened 
without comment to the weird testimony. After Dall finally ran out of ora- 
torical gas, Curtis courteously dismissed him. 

we thank you,"’ he said, "for your appearance here." 

Senators have now learned that Dall solicited the 263 organizations 
with a kind of blank check, asking them to authorize the Liberty Lobby "to 
present testimony in opposition to the trade-expansion plans of the Presi- 
dent.” The organizations signing up had no idea that Dall would use their 
names to attack the Jews. 
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STATEMENT OF CURTIS DALL, Chairman 
BOARD OF POLICY, LIBERTY LOBBY, 
Washington, D. C. Given before the Senate 
Finance Committee on August 10, 1962, in 
opposition to H.R. 11970 
My name is Curtis Dall. I have the honor to be the Chairman of 
the Board of Policy of the LIBERTY LOBBY, 918 East Capitol Street, 


Washington, D. C. My home is in Chestnut Hill, Pennsylvania. 


The LIBERTY LOBBY has today approximately 25,000 supporters 
residing in every State of the Union and has a circle of influence exceed- 
ing 75,000 citizens. LIBERTY LOBBY represents the broad interest of 
the Soveriegn States and the Constitutional rights of the Sovereign Citi- 
zens. We do not represent any special interest group. We have come 
into being to aid the general welfare of this Country. We are not financed 
by big business and have nothing but the Country's best interests at heart. . 


In addition today we are privileged to represent at this Hearing 
by special authorization 253 groups and civic organizations located 
throughout the United States, having a combined membership of approx- 
imately 1,500,000 members. Time does not permit us to read the name 
of each of these groups; therefore we have compiled a list showing their 
addresses, their officers, and the number of members and affiliates 
each represents, which is set forth in our Appendix "A," herewith at- 
tached. Among the organizations we represent today are included church 
groups, chambers of commerce, county committees of both Republican 
and Democratic Parties, civic-action groups, labor unions, etc. There- 
fore, we represent with pertinent supporting data an important and alert 
segment of the American voting public listed in Appendix "A." Verbal 
statements will follow our completion of this formal written statement 
which will pin-point our opposition to H.R. 11970. 


Our combined opposition to H.R. 11970 stems primarily from our 
strong belief that the bill is flagrantly unconstitutional! Most informed 


persons know that the Constitution specifically delegates to Congress the 
power to controltariffs. The House of Representatives for reasons not clear 


has already passed this misnamed trade bill, which gives to President 
Kennedy unwarranted power to raise and to lower our tariffs, in effect, 
life and death power over our economy, and we can detect just what 
forces deemed this attempted evil grab for power. The Negotiation Title 
would grant to the President additional powers, which he does not now 
have under existing "Emergency" defined law. It would vest him with 


the power to raise and lower tariffs in some cases even to zero, and in 


other cases, he can make substantial adjustments downward in the hope 
that this country can obtain some alleged reciprocal advantages. 


Aside from the false claims of some economic advantages, the 
proponents of this bill claim will accrue, the Constitution simply cannot 
be bypassed in this manner. If you gentlemen, who are Sworn to uphold 
the Constitution, Should elect to improperly delegate your powers, which 
is now expressly forbidden under the Constitution, then you should take 
the proper steps to submit such a professed delegation of powers to the 
People for their consideration in the form of a constitutional amendment. 


As members of Congress you have no legal right whatsoever to by- 
pass or to rewrite the Constitution under the false guise of a so-called 
‘trade bill." Next year, will you attempt to nullify other stated provi- 
sions of the Constitution to appease certain "shadowy" power groups? 
Are you willing to relegate your constitutional powers and rights simply 
because the ill-advised President feels he needs more power to promote 
what he or some of his ghost writers deem the "public interest"? This 


is make-believe on his part. 


If the President should also request you for the power in the name 
of “public interest" to coin money, declare war, etc., will you also ac- 
quiesce? In other words, gentlemen, where could such nonsense stop? 
We, before you today, part owners of "the business," say that such non- 
sense stops here today, August 10, 1962. 


In this bill you are directly nullifying Article I, Section 8, para- 
graph 2 of the Constitution, which expressly states, Congress shall have 
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power "To regulate commerce with foreign nations, and among the sev- 


eral States and with the Indian tribes." What could be more clearly 
stated than that? 3 

The framers of the Constitution delegated the power of economic 
sovereignty to Congress alone, knowing that attempted Executive en- 
croachment in this field would be most disastrous. Now, twenty-eight 
years after the passage of the first "temporary" Reciprocal Trade Act, 
we are witnessing a further violation of a sound constitutional principle, 
the continued desire by one Chief Executive for the power so as to use 
the Trade Expansion Act as a means of placing the economy of the Uni- 
ted States under his tight control in Washington, so that this nation can 
thus be integrated into an "Atlantic Partnership" with European nations. 


[The foregoing "Statement of Curtis Dall" is repro- 
duced from defendant's Exhibit 2 for identification, filed 
January 21, 1964. Defendant's Exhibit 2 for identification 
was a mimeographed statement which upon his deposition 
appellant Dall refused to identify (Dall Tr 43-44). At the 
hearing upon the motions for summary judgment, the lower 
court declined to consider this exhibit and stated that it 
would rely solely on the printed testimony which was of 
record as Exhibit B to defendants’ "Request for Admissions 
Under Rule 36." (Oral Argument, December 19, 1963, Tr 
21; 23.) There are a few minor differences between the 
foregoing "Statement of Curtis Dall" and the actual printed 
testimony upon which the court relied. To avoid unnecessary 
duplication, that portion of the actual printed testimony con-- 
taining the substance of the mimeographed statement has not 
been reproduced here. It is, however, a part of the record 
on appeal and is included in defendant's Exhibit 1 for identi- 
fication, filed January 21, 1964. The following is that portion 
of appellant Dall's printed testimony which was not designated 
by appellant for inclusion in the Joint Appendix and which is 
included herein pursuant to the order of this Court dated 
April 7, 1964.] 


"Heads," we can't win; "tails," we lose. 

There occasionally is a time when plain talk is in order and the 
"underbrush" cleared and removed. This occasion is one for frankness. 

You, our Senators, are the high-level elected officers of this "busi- 
ness."’ We represent many of the actual owners of it, and so we are not 
here, "hat in hand."" The issue before us is a very grave one. We say 
emphatically "No" to the desired steps here sought by our Chief Execu- 
tive, and brand same as tantamount to political grand larceny in respect 
to personalizing Executive power, at the expense of Congress and the 
integrity of our Constitution. 

It is apparent that this project is actually aimed to enrich a few 
and to create turmoil and unemployment in many of our key industries, 
and it has been dreamed up and is being pushed by President Kennedy's 
political bosses and mentors, men who run the Council of Foreign: Rela- 
tions and the Business Advisory Council. | 


However, in this case, the real center and heart of this international 


cabal shows its hand; namely, the Political Zionist Planners for Abso- 
lute Rule, via One World-Government. ¥v | 
This is the basic group that created and financed what is called 
communism, which bores upward on organized Christian society | from 
the bottom. This is the basic group that created and initially financed 
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the Council on Foreign Relations and the Business Advisory Council, 
which through fronts and with the aid of many witting and unwitting 
stooges, operates quietly from the top down on our organized Saree 
society and our constitutional Republic. 

The Political Zionist Planners for Absolute Rule via One World- 
Government have a countersign. It is power, and make-believe. They 
state that their administrators shall be chosen from among the public 
with strict regard for servile obedience and will not be persons trained 
in the arts of government, and will, therefore, become easy pawns in 
their game. <e 

Hence, one wonders if President Kennedy has somehow become a 
working “pawn" intheir game. The Political Zionist Planners for Abso- 
lute Rule via One World-Government state that, through their controlled 
press (here and in most other countries), they have gained the power to 
influence, while remaining themselves in the shade, and thanks to the 
press, they have got the gold in their hands — notwithstanding that they 
have had to gather it out of oceans of blood and tears. 

We call to your attention, H.R. 11970, that if our tariffs can oe 
lowered in a certain area or in a certain industry, or if raised, that hun- 
dreds of millions of dollars can be duly made for a few wealthy "insiders," 
with access to advance information in this respect. | 

Lower the tariff, sell stocks. Raise the tariff, buy them, before the 
news is. out. 


For most Americans, however, chaos, unemployment, and insecur- 


ity will result. 

In effect, President Kennedy would be able to toy with the lifeblood 
of our economy as if it were a monkey-on-a-stick game — run it up and 
run it down at will. 

It is not necessary to repeat here the expression, wAmericans! 
wake up!"’ Most Americans, at long last have. Hence, Senators, full 
realization and full retaliation is now the order of the day instead. 

Full retaliation against these unfriendly forces and individuals 
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who seek to tear down and negate the Constitution of this, our country. 
Reprisals in a legal way, if possible, but in any event effective reprisals. 

On behalf of these 263 groups of loyal Americans, now appearing 
against H.R. 11970, I would be glad to endeavor to answer any question 
in respect to any part of the foregoing, which is respectfully but most 
earnestly presented to you, for your favorable decisions and your favor- 
able action. 

SENATOR CURTIS. We thank you for your appearance here. 

(The appendix referred to follows:) 


APPENDIX A 
Clark and Frederick Counties Discussion Groups (250), Mrs. Donald S. Kinter, 
secretary, Berryville, Va. 
Liberty Lobby Supporters of Bergen County, N.J. (50), New York, N.Y. 
Pan American Forum (100), A. B. McAllister, director, Chicago, Il. 


Captain Charles Wilkes Chapter, DAR (22), Gail A. Gideon, defense chairman, 
Winslow, Wash. 


Pro-Blue Bookshop (25), Mr. and Mrs. George Heaton, Torrance, Calif. 


Wisconsin Better Government Committee (100), George C. Hildebrant, chairman, 
Oshkosh, Wis. 


Constitution Party of California (1,500), George Colvin; president; Glendale, Calif. 
Freedom Fighter Network (2,000), Fort Worth, Tex. 

Church of Christ (80), Rev. H. N. Solliday, Mooreland, Okla. 

Midland for America (260), David W. Michall, president, Midland, Tex. 
Legislative Research Center (90), Virginia Horvser, chairman, Sunland, Calif. 
McCall Libertarians (27), W. E. Graham, leader, McCall, Idaho. 

St. Paul M.E. Church (140), R. L. Carrington, chairman of board, Ripley, Tenn. 
Redston Freedom Academy (15), Roswell E. Cooper, secretary, Pantego, N.C. 
Christian Freedom (27), Virginia Herdi, chairman, Detroit, Mich. 

Nurses Forum (35), Felix A. Spittler, M.D., Cleveland, Ohio. 


Alamanoe Conservative Constitution Club (18), L. E. Coleman, vice chairman and 
secretary, Burlington, N.C. 


Mirablau Improvement Association (200), G. A. Mendell, treasurer, New Orleans,La. 


American Legion Fire Fighters Post No. 171 (150), Benjamin S. Huron, chairman, 
San Antonio, Tex. 


Duval County Democratic Executive Committee (286), Richard D. Barker, chairman, 
Jacksonville, Fla. 


American Legion Post No. 147 (261), Joe Menendly, commander, Jacksonville, Fla. 
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Pittsburgh Indignation Committee (40), Charles Allen, Jr., treasurer, Pittsburgh, Pa. 


Christian American Educational Foundation, inc. (150), Wealey Seay, executive di- 
rector, Dallas, Tex. 


National Indignation Committee (7,000), Jack Hanna, first vice Cote onla- 
homa City, Okla. 


Greater Jacksonville Ministers' Association (40), Thompson T. Caner president, 
Jacksonville, Fla. 


Galen Conservative Club (12), L: B. Everett, chairman, Clyde, N.Y. 


Farm Bureau, Hill County (45), Mrs. Edgar Lincoln, woman's chairman, Rud- 
yard, Mont. : 


Kankakee County Taxpayers Association (250), Mrs. Kenneth W. Elliott, secre- 
tary, Kankakee, Il. 


American Discussion Group (25), Harritt Hill, secretary, Hemet, Calif. . 
Cardinal Mindzenty Study Group (6), Vivian Wall, president, East Alton, Il. 


New Jersey Conservative Club (3,500), Winfred P. Perry, executive “CHS 
Montclair, N.J. 


American Study Group of Oakland (35), Mrs. Bregory A. Hallad, president, Oak- 
land, Calif. 


Conservative Christian Constitutionalists (135), Phoenix, Ariz. 


American Legion Post No. 214 (142), Willard J. Daniels, chairman committee, 
Willoughby, Ohio. 


For All Comprehensive Truth Committee (35), Charles C. Polenick, research 
director, Phoenix, Ariz. 


Miami Junior Woman's Club (100), Mrs. Charles B. Magritt, advisor, Miami, Fla. 
Patriotism Incorporated (14), T. M. Armstrong, president, Bushnell, Il. 
Through to Victory (89), Edith Snyder, secretary, Yuma, Ariz. 


Delaware Defenders of the Republic, Inc. (45), Mrs. Margaret Mercer, presi- 
dent, Wilmington, Del. 


Maryland Petition Committee for States Rights, Inc. (23), Robert L. Wiseman, 
president, Jessup, Md. 


Church League of America, Milwaukee County Unit (75), N. E. Wyman, chair- 
man, Milwaukee, Wis. 


Neighborhood Conservative Study Group (20), Hollis Kelso, group Oe East 
Wymouth, Mass. 


Old Ocean Royalty Owners Association (250), J. R. Smith, president, oneeney: 
Tex. 


New Orleans Indignation Committee (75), G. W. Crechter, Jr., chairman, New 
Orleans, La. 


Triangle Toastmasters Club (30), Stanley Duncan, secretary, Covington, Ky. 


National Petitioning Committee for Constitutional Government, Stanley F. Kol- 
niak, vice president, Shreveport, La. 
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American Security Education Program (60), Libby A. Krejci, chairman, Park 
Ridge, 01. 


Wilmington Business & Professional Women's Club (93), Mrs. W. N. Beckett, 
legislative chairman, Wilmington, Ohio. 


Cardinal Mindzenty Foundation (48), E. K. Laen, chairman, Williston, N. Dak. 


Florida Coalition of Patriotic Society, Manatee County Chapter (30), D. Leroy 
Whittle, president, Palmetto, Fla. 


A Letter Writing Group (25), Barbara C. Clark, president, Phoenix, Ariz. 
Anti-Communist Society (15), Wilfred F. Stock, leader, Springfield, Il. 
Grace Church of the Nazarene, Rev. Bland Burns, Nashville, Tenn. 


We, the People, 1st Minnesota Counsel (85), R. F. Emery, president, Minne- 
apolis, Minn. 


The Arlington Freedom Fighter Group (35), Mrs. Virginia R. Nance, chairman, 
Fort Worth, Tex. 


Montebello Freedom Forum (75), Waldo L. Klliekson, president, Montebello, 
Calif. 


Cooperstown Anti-Communist Society (10), Bjoin Friglisted, leader, Coopers- 
town, N. Dak. 


Goldwater Club of Winchester (100), Mrs. Francis Giles, president, Winchester, 
Kans. 


Friends Study Group (14), Myrna M. Jackson, chairman, Claremont, Calif. 


We, the People Study Group (50), Mrs. Harold Whitthoft, chairman, Oakland, 
Calif. 


D. J. Risser Family (4), D. J. Risser, Peoria, Il. 
Our Study Group (12), Barbara Rates, chairman, Bakersfield, Calif. 
Our Conservative Group (12), Mrs. Allen Cain, chairman, Murdock, Minn. 


Cincinnati Chapter National Health Federation (90), I. R. Hicks, vice president, 
Cincinnati, Ohio. 


Freedom in Action (90), Jack B. Sharee, president, Dallas, Tex. 


Constitutionalists for Bill Hayes (15), Mrs. R. J. Adams, chairman, Corpus 
Christi, Tex. 


The Conservative Club (95), Ralph Voss, president, St. Charles, Il. 


The Institute for Community Education (20), Mrs. Charles E. Freyler, Jr., sec- 
retary, North Terrytown, N.Y. 


The Hinsdale Women's Republican Club (160), Mrs. Eugene E. Alsbaugh, presi- 
dent, Clannendon Hills, il. 


Pro-America (25), Mrs. W. H.- McClintock, president, Pime Nowata, Okla. ¥ 


Fire and Police Research Association of Los Angeles (300), Ben Renfro, presi- 
dent, Los Angeles, Calif. 


Cimarron County Conservatives (215), J. L. Wheeler, Jr., president, Boise City, 
Okla. 
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The Sixth Column of Boise City, Okla. (25), Al Alexander, secretary, Boise City, 
Okla. 


Columbia Anti-Communist League (19), Mrs. W. F. Armstrong, leader, Colum- 
bia, Tenn. 


Lancaster County Committee for Economic Freedom (1,000), Charles A. Bach- 
man, chairman, Lancaster, Pa. 


Putnam-King Chapter D.A.R. (90), Margaret Bierey, registrar, Oil City, Pa. 
Guyasuta Chapter D.A.R. (35), Margaret Bierey, registrar, Oil City, Pa. | 


Montana Constitutional Conservative Movement (100), Mrs. Kay Hines, executive 
secretary, Billings, Mont. : 


We, the People (Iowa Section), Mrs. Katherine W. Spaulding, Chicago, Il. 
The Evanston Panel, Inc. (6), J. V- Casnox, president, Evanston, ll. 
America on Guard (36), Robert C. Jones, director, Omaha, Nebr. 

Facts for Action (400), Gerda Koch, editor and director, Minneapolis, Minn. 


Holy Name Society-St. Paul's Church (400), Charles R. Beauregard, treasurer, 
Park Ridge, Il. 


Civic Association of East Los Angeles (10), Ora L. Lefore, president, Los An- 
geles, Calif. 


Zimmerman, Zimmerman & Nichols, Inc., Walter, president, Lawrence, Kans. 
Free Enterprise Association (72), Fred M. Hibbert, organizer, River, N.Y. 


Florida Voters for Constitutional Government, Inc. (12), Mrs. Margaret ‘Ducker, 
leader, Winter Park, Fla. 


South Dada Board of Realtors (14), Mary F. Dickinson, president, Bartestoad! Fla. 


Christian Freedom Study (10), Clarence R. Lamson, Jr., president, Centerburg, 
Ohio. 


Uxbridge Veterans of Foreign Wars Post No. 1385 (250), John G. Kottis, Guage 
advocate, Uxbridge, Mass. 


Individuals for Liberty (300), Ralph Bof, vice president, Shelby, Ohio. 
Freedom Academy (25), Howard Pennington, minister, Sublette, Kan. 


Million American Education Council (110), Jack B. Robinson, president, Massil- 
. lion, Ohio. 


American Forum (500), Cleon M. Warley, Jr., executive committee; Shreveport, 
La. | 


The Ark Valley Christian Church, Oscar N. Davis, chairman, Wichita, Kans. 


The Ark Valley Christian Freedom Academy (60), Virgil D. McNeil, director, 
Wichita, Kans. : 


La Habra Area Americanism Society (100), Mrs. Vincent L. Musso, secretary, 
La Habra, Calif. 


South Highlands Conservative Club (35), R. D. Craw, M.D., vice president, Shreve- 
port, La. 


Christian Survival Group (20), Charles Pettus, organizer, Clayton, Mo. 
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Wilmington Christian Freedom Academy (20), Lyle M. Wright, director, Wil- 
mington, Ohio. 


Indiana University Young Americans for Freedom (50), Mr. Bill Jenner, Jr., 
president, Bedford, Ind. 


The America First Club (15), Mrs. Mildred Burton, president, Anderson, Ind. 


Passaic County Conservatice Club (20), Charles R. Clockly, chairman, Clifton, 
N.J. 


Senate Studies (38), Loraine Hill, secretary, Wilmette, Il. 
Churches of Christ, Rev. R. E. Carlock, minister, Chicago, Il. 


Jamestown Chamber of Commerce (20), William Iverson, président, Jamestown, 
Ind. 


The Conservative Club of Live Oak, Fla. (14), H. L. Wolf, president, Live Oak, 
Fla. 


The Constitution Party of West Virginia (400), Joseph B. Lightbarw, national 
commander, Jane Lew, W. Va. 


The Congress of Freedom (2,000), A. G. Blazey, chairman, Omaha, Nebr. 


Christian Freedom Academy (20), Albert Billingaley, chairman, Greens Park, 
Ind. 


The Lake County Property Owners Association (1,000), Ethel Howell, executive 
secretary, Hammond, Ind. 


American Legion Auxiliary No. 16 (300), Ethel Howell, legislative chairman, 
Hammond, Ind. 


Marine Corps League Department of Ilinois (1,000), Christ S. Minneci, P.D.C., 
Chicago, Il. 


St. Mary's Choir & Study Group (35), Regis J. Ganley, president, Beaver Falls, 
Pa. 


The Housewives Prayer Group (6), Baton Rouge, La. 


The Medford John Birch Society Group "A" (12), Mrs. Hortense Jennings, 
chairman. 


The Neighborhood Group (20), Fred Feint, chairman, St. Johnsbury, Vt. 
St. CEES BY Group (25), Clarance Sturzenbecker, chairman, Winston-Salem, 


South Jefferson Christian Church (130), W. R. Golden, minister, Valley Station, 
Ky. 


The Ben Franklin Historical Society (600), Harris T. Ramly, director, Jackson- 
ville, Fla. 


The Committee of Fifty (50), Zula M. Owan, secretary, Seattle, Wash. 


American News Network (120), Edwin O. Koski, founder-director, Enumclaw, 
Wash. : 


Duval County States Rights Association (1,000), Harrus Remly, Jacksonville, Fla. 
Political Science & Debate Society (30), Michael Young, president, Prairie City, 
il. 


9-G 


Christian Freedom Academy (20), Mrs. L. N. Spurgeon, leader, Protection, Kans 


Constitution Society of nee $d Congress (239), Bruce W. Anderson, chair- 
man, Fair Oaks, Cal 


Christian American Party (15), U. G. Hutchinson, secretary, Jacksonville, ‘Fla 


Duval Democrats Women's Club (250), Mrs. Grover Allen, president, Jeckson- 
ville, Fla. 


Broward League of Individualists (30), Donald E. Matatias, chairman, Fort 
Lauderdale, Fla. 


Patriotic & Religious Study Groups (25), Mrs. Arthur S. Bennett, chairman, San 
Antonio, Tex. 


Encino Legislation Research Group (25), Mrs. Robert L. Earle, chairman, En- 
cino, Calif. 


Conservatives Club of Roswell (30), G. S. Richardson, M.D., president, Roswell, 
N. Mex. 


The SEY Taxpayers (50), L. L. Von Patterson, president, Cham- 
paign, 


For Flag and Country (10), Mrs. E. J. Kennedy, organizer, Pacific Palisades, 
Calif. ; 


" Public Affairs Club-Engineering (85), Keith S. Summerhays, president, Los An- 
geles, Calif: 


U.S.A.G.A. (150), Mr. M. C. Faye, recorder, Marshfield, Wis. 


The Santa Cruz Freedom Forum (36), Richard Hodge, chairman, Santa cruz, 
Calif. 


The Constitutional Information Center (50), James Music, Jr., president, Red- 
ding, Calif. 


The Conservatives (850), Mrs. J. Milton Lent, director, Savannah, Ga. 


Lebanese Syrian Americans for America (500), T. J. Toma, D.D. S., chairman, 
Bell, Calif. 


The Lutheran Liberty League (200), Arthur N. Johnson, chairman, North Holly- 
wood, Calif. 


Watch Washington Club (200), Mary H. Burgman, president, Columbus, Ohio. 


Montrose-La Cresenta ae Republicans (34), Kenneth L. Maddox, vice presi- 
dent, Tujunga, C: . 


Genesee County Conservative Club (130), Gerald A. Spencer, president, Flint, 
Mich. 


North Austin Freedom Club, Max Watson, chairman, Austin, Tex. 
Rockingham County Republican Club Party (400), C. G. Buckle, peter 
Leanville, N.C. 


Conservative Students’ Association of Abilene Christian College, John Ferguson, 
Jr., vice president, Abilene, Tex. 


The Lincoln Park Republicans (50), Charles Brandt, chairman, Lincoln Park, 
Mich. 
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We, the People, Grance Hersley, Beaumont, Tex. 


Patriots Information Center (150), Mrs. Evelyn Schrocan, secretary, Bakers- 
field, Calif. 


Clayton Anti-Communist League, W. H. Harris, Clayton, N. Mex. 


Conservative Association of Dearborn (50), Dorothy Vanderwerp, treasurer, 
Dearborn, Mich. 


Conservative Club No. 1 (60), Charles D. Hughes, president, Amarillo, Tex. 


Americans for Patriotic Action (860), Mrs. Lura Schnack, vice president, Los 
Angeles, Calif. 


Guardians of the Home Society (1,300), Marie Crittenden, president, Los An- 
geles, Calif. 


Sheridan Conservative Club (20), Mrs. Alice Spellman, president, Sheridan, Wyo. 
San Mateo Anti-Communist League (200), Geraldine Gifford, San Mateo, Calif. 
Latter Rain Church (30), Mrs. Anna M. Mielke, treasurer, New Castle, Pa. 


Hemet-San Jacinto Young Republicans (27), John Elden, president, Buena Vista, 
Calif. 


Pro-Constitution Association of New Jersey (50), W. S. Schaefer, president, 
Westfield, N.J. 


The Arlington Republican Club (119), Harold L. Patterson, Jr., president, Arling- 
ton, Tex. 


National Indignation Convention (200), W. H. Cooper, D.D.S., Oklahoma City, Okla. 
Republican Women's Club (35), J. O. Brien, president, Davison, Mich. 


Christian Citizens (73), Harry L. Hayden, chairman, Long Beach, Calif. 


= Paul Revere Association—Yeomen Association (150), H. J. Pieckerfer, president, 
4 New Orleans, La. 


Liberty Bookstore Associates (12), M. D. Mayment, chairman, Seattle, Wash. 
Citizens Group (25),'Mrs. Louis G. Steck, secretary, Cathedral City, Calif. 
San Diego Patriotic Society (2,000), J. D. Childers, chairman, San Diego, Calif. 
Alaskans of Santa Barbara (310), F. W. Hand, president, Santa Barbara, Calif. 
Aleters (30), Mrs. M. J. Nobles, organizer, Vista, Calif. 


Americans United for Constitutional Action (12), Rozelia Roberts, chairman, 
Santa Barbara, Calif. 


Greater Achievements Group No. 4 (25), Carelita Salasse, chairman, New Or- 
leans, La. 


Fort Worth Freedom Committee (500), J. Ralph Ewing, chairman, Fort Worth, 
Tex. 


Galveston Anti-Communist Society (15), John Ryder, leader, Galveston, Tex. 


Volunteers for Constitutional Government (650), Wallace Lee, president, Port- 
land, Oreg. 


Erie Council of We, the one (40), Elizabeth Geer, eeaienant Erie, Pa. 
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Minishoshe Chapter D.A.R. (52), Loriane La Fleur, treasurer, Bismarck, N. Dak. 


Guenwood Beef Producers Association (70), W. C. Highsmith, president, Brad- 
ley, S.C. 


Tell'm (5,000), R. B. Moran, president, Kerville, Tex. 


Our ae Study Group (20), Charles A. Taylor, leader, Spring Valley, 
Calif. 


Freedom Fighters (75), Gloria Peevee, chairman, Fort Worth, Tex. 


California Christian Citizens Association (300), Oscar Langdale, Long Beach, 
Calif. 


University Area Republican Women (25), Mrs. William R. Dotson, treasurer, 
San Diego, Calif. 


The Constitution Club of Oklahoma (30), Mrs. C. E. Herring, secretary, Okla- 
homa City, Okla. 


Community Education Center (500), Harry M. Davis, treasurer, Oakland, Calif. 


Christian Constitution Study Group (25), Mrs. Vernon K. Peterman, president, 
Excelsior, Minn. 


Orange County Freedom Forum (634), Terell L. Root, president, Costa Mesa, 
Calif. 


Christian Crusade (15), Harold W. Shultz, chairman, Seattle, Wash. 
The Understanding Group at Large, Rev. J. R. Kingham, Fresno, Calif. 


For God and Country Study Group (50), Lily M. Wallace, secretary, San Antonio, 
Tex. 


Eugene Chapter, Volunteers for Constitutional Government (100), Leslie P 
Fleming, chairman, Eugene, Oreg. 


Valley Association To Preserve Freedom (120), Canoga Park, Calif. 


Chandler Sheriff Posse (37), Lynn A. Staudefird, secretary-treasurer, Chandler, 
Ariz. 


Pro American Book Shop (15), Richard L. Key, Jr., sponsor, Cincinnati, Ohio. 
Education Study Group (35), Mrs. John B. Bennett, president, Kirkland, Wash. 


West Springfield Improvement Association (450), Myrtle M. Carter, president, 
Jacksonville, Fla. 


Junior Order United American Mechanics (25), William B. Penny, recording 
secretary, Miami Shores, Fla. 


Schwinn Clan of Houston (5), F. S. Schwinn, Houston, Tex. 


Signal Hill Post 490, American Legion (200), Victor F. Marshall, chairman 
committee, Signal Hill, Calif. 


Republican Statutory Committee of Milwaukee County (200), Leonard W. Gal-~ 
brecht, chairman, Milwaukee, Wis. 


Mt. Pleasant Freedom Forum (60), Jack Bigford, vice president, Mt. Pleasant, 
Tex. 


The Sons of Liberty (27), David L. Hobbs, president, Dallas, Tex. 
The Lamplighters (20), Gary, Ind. 
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History Study Club (25), Kay H. Lamonseuf, chairman, South Pasadena, Calif. 


Citizen's Letter-Writing Group (25), Miss Gerry Vanek, president, Cathedral 
City, Calif. 


The Defenders of the American Constitution (2,000), Ormond Beach, Fla. 
Town Hall of Sonoma County (50), Carol M. Mineo, secretary, Santa Rosa, Calif. 


Brown County Chapter of Americans for Conservative Action (41), Robert A. 
Percival, D.D.S., chairman, Indianapolis, Ind. 


Biscayne Garden Civil Association (6,500), E. L. Vance, president, Miami, Fla. 


Inter-Post Council on Americanism American Legion, Dr. L. F. Adams, chair- 
man, Flint, Mich. 


The Americanism Committee (300), Mr. Wilbur E. Smith, chairman, Arcadia, 
Calif. 


The Right to Write Committee (2,000), Maisie Turner Waters, executive secre- 
tary, Waco, Tex. 


Committee to Preserve the American Republican (175), John Kirwan, executive 
secretary, Midland, Tex. 


Young Americans for Freedom (75), Jerry Stephens, chairman, Midland, Tex. 
West University Citizens Union (120), Fred J. Drew, secretary, Houston, Tex. 
Americans for America, Inc., G. G. Griffin, secretary -treasurer, Seattle, Wash. 
The Patrick Henry Group (80), Tom Kerr, Greeley, Colo. 


Young Americans for Freedom (15), Mrs. Lorin S. McDowell, Jr., sponsor, Big 
Spring, Tex. 


Yakima Christian Crusade Committee (100), Yaunda Tokle, chairman of com- 
mittee, Yakima, Wash. 


Billy Sunday Memorial Tabernacle (800), Rev. Martin L. Mosier, pastor, Sioux 
City, Iowa. 


Liberty Bell Library (30), Mary Hawkins, president, Flint, Mich. 
Grenada Chapter, D.A.R. (67), Keith B. Bryant, regent, Coffeeville, Miss. 


American Freedom Academy of California (100), J. Donnell, vice president, 
La Cauada, Calif. 


Edwin A. Walker, Dallas, Tex. 
The Lamplighters (15), R. H. Anfousen, president, St. Paul, Minn. 


Campbell County Women’s Republican Club (47), June Samuels, program chair- 
man, Gillette, Wyo. 


American Publishing & Broadcasting Association, Maylon D. Watkins, secretary, 
Miami, Fla. 


Cleveland Heights Chapter of Paul Revere (24), Ralph F. Leising, president pro 
tempore, Cleveland Heights, Ohio. 


Deer Park Republican Club (16), Marie C. Kleiman, president, Cincinnati, Ohio. 


Department of California, Military Order of the World Wars (1,200), Clifford 
Bartlett, chairman, Pasadena, Calif. 
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Government Educational Foundation, Inc. (1,200), A. W. MacNichol, Soe ene 
San Francisco, Calif. 


Houston Anti-Communist Studyclub (18), Everett R. Goar, M.D., Houston, Tex. 


Americans Against Surrender (3,000), Kenneth B. Lynn, chairman, San Fran- 
cisco, Calif. 


America Alpha Group (1,000), Ian MacLeod, Sausalito, Calif. 


Anti-Communist Society of Palo Alto (50), Mrs. H. A. Boyer, chairman, Palo 
Alto, Calif. 


Young Conservatives, Brigham Young University (25), Gary Harsen, chairman, 
Provo, Utah. 


Texas Voters for Enforcing the Constitution (100,000), John C. Williams, presi- 
fent, Houston, Tex. 


The Constitution Party of the United States (750, 000 affiliated members), Col. 
Curtis B. Dall, national chairman, Philadelphia, Pa. 


Lemon Grove Anti-Communist League (7), Lemon Grove, Calif. 
Christian Patriotic League (20), Rodney Orr, chairman, Seneca, Pa. 
The Patriot, Ernest J. Brosaug, secretary, Berkeley Heights, N.J. 


North eee ee eS of States’ Rights, Inc., James P. Dees, president, 
Raleig! 


Hinsdale Study Group, Mrs. Calvin F. Race, Hinsdale, Il. 


Anti-Communist League of Altadena, Mrs. Shirley P. Mullane, leader, Belmont, 
Mass. 


Atascadero Barracks No. 2885, Glen S. Crother, Jr., vice commander, Atasca- 
dero, Calif. 


East Erie Post 971 American Legion (150), John A. Dean, chairman, Erie, Pa. 


Volunteers for Constitutional Government (150), Mrs. C. H. Phetteplace, chair- 
man, Eugene, Oreg. 


Wisner Anti-Communist League (17), Mrs. A. A. Wisner, Culver City, Calif. 
Anti-Communist League of San Diego (20), San Diego, Calif. 

Monday Club (25), Clara H. Scarlett, chairman, Paradise, Calif. 

El Cajon Anti-Communist League (17), Patsie E. Watson, El Cajon, Calif. 


Woman's Christian Temperance Union (50), Mabel H. Roberts, president, 
Berkeley, Calif. 


Letters for Constitutional Government (125), Virginia H. Sery, secretary, Colo- 
rado Springs, Colo. 


Witnessing Laymen Inc. (2000), Charles K. Sullivan, president, Sioux City, Towa. 


Patriotic Evangelical News Service (5000), Dr. E. Roy Lockwood, director, Sioux 
City, Iowa. 


Southwest Independent Study Group (6), Leo G. Loving, Jr., chairman, El Paso, 
Tex. 


Northern Westchester Freedom Presentations (34), Susan Hummel, president, 
Mount Kisco, N.Y. 
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San Antonio Chapter No. 4, Texas Society, Sons of the American Revolution (67), 
F. W. Huntington, colonel, U.S. Army, retired, president, San Antonio, 
Tex. 


Republican Women Letter-Writers Group (25), Ruth L. Cook, chairman, Escon- 
dido, Calif. 


Hesperia Republican Women's Club, Lois V. Blake, president, Hesperia, Calif. 
San Lorenzo Patriots (35), Mrs. Helen Val, president, San Lorenzo, Calif. 


National Americanism League, Inc. (30), G-. E. Smith, president, Taylors, S.C. 


South Coast Study Club (20), Dorothy Hall, chairman, Laguna Beach, Calif. 


Gardena Young Republicans Club (75), Ronald L. Carnes, president, Gardena, 
Calif. 


LaCrosse Conservative Club (25), Peter Schweiger, Jr., president, LaCrosse, 
Wash. 


Santa Barbara Free Enterprise Club (27), Tressa R. Caters, Santa Barbara, 
Calif. 


Midland Anti-Communist League (12), Linda S. Locke, leader, Midland, Mich. 


Benton County Republican Women's Club (60), Mrs. Dick Bollinger, secretary, 
Kennewick, Wash. 


Pro Constitution Association (20), J. G. Gellings, board of directors, Berkeley 
Heights, N.J. 


Midland Americanism Committee (75), J. C. Barnes, Jr., secretary, Midland, 
Tex. 


Sons of Confederate Veterans (78), J. F. Tenell, Jr., adjutant, New Orleans, La. 


The Citizens' Council of Louisiana, Inc. (60,000), Charles L. Barnett, president, 
Shreveport, La. 


Anema Education Guild, Inc., Myron Fagan, director, Hollywood, Calif. 

Algonac Extension Group (18), Mrs. Arthur Schneider, chairman, Algonac, Mich. 
Van Nuys Citizens Committee (50), Michael Long, Van Nuys, Calif. 

North Dallas Women's Club (20), Mrs. W. J. Burkart, president, Dallas, Tex. 


California Christian Citizens (39), Mrs. Edna Bivens, secretary, W. Covina, 
Calif. 


Bipartisan Conservatives of Long Beach (175), Mrs. Stephen Paliska, Jr., secre- 
tary-treasurer, Long Beach, Calif. 


[ Filed December 7, 1963] 


STATEMENT OF MATERIAL FACTS AS TO 

WHICH NO GENUINE ISSUE EXISTS SUBMITTED 

IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT BY THE WASHINGTON POST COMPANY 


* * * 

10. Plaintiff Curtis B. Dall's statement and testimony referred 
to in the June 1, 1963 column are truly stated and the quotations are ac- 
curate. The following testimony of plaintiff (as quoted in the column) 
embraced the Jews, "the political Zionist planners for absolute rule, via 
one world government." "This is the basic group - . that created 
and financed what is called communism, which bores eee on organ- 
ized Christian society from the bottom." 


[ Filed November 25, 1963] 


STATEMENT OF MATERIAL FACTS AS TO WHICH 
DEFENDANT DREW PEARSON AND JACK ANDERSON 
CONTEND THERE IS NO GENUINE ISSUE, pp. 2-3; 


[Filed December 7, 1963] 


STATEMENT OF MATERIAL FACTS AS TO WHICH 
NO GENUINE ISSUE EXISTS SUBMITTED IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT BY THE 
WASHINGTON POST COMPANY 3-4. 


WASHINGTON FVot Ween 
the political Zionist planners for absolute rule, via one world govern- 
ment". . . . This is the basic group that created and financed what is 
called communism, which bores upward on organized Christian society 
from the bottom. (Emphasis supplied.) 


The political Zionist planners for absolute rule via one world 


government . . . have gained the power to influence, while remaining 
themselves in the shade, and thanks to the press, they have got the gold 
in their hands — notwithstanding that they have had to gather it out of 
oceans of blood and tears. (Statement of Material Facts as to ‘which - 
defendant Drew Pearson and Jack Anderson contend there is no genu- 
ine issue pp. 2-3; Statement of Material Facts as to which no genuine 
issue exists submitted in support of motion for summary judgment by 


issue exists submitted m1 SYS r’r>>>——~—rT—~—<—_— 


the Washington Post Company 3-4.) 


[ Filed November 25, 1963] 


MOTION FOR SUMMARY JUDGMENT BY 
DEFENDANTS DREW PEARSON AND JACK ANDERSON 


The defendants Drew Pearson and Jack Anderson move the Court 


as follows: 


1. That it enter, pursuant to Rule 56 of the Federal Rules of Civil 


Procedure, a summary judgment in favor of defendants dismissing the 
action, on the ground that there is no genuine issue as to any material 
fact, and that defendants are entitled to a judgment as a matter of law; 
and 

2. That the named defendants’ time to answer or otherwise move 
with respect to the Complaint under Rule 12 of the Federal Rules of 
Civil Procedure be extended until the disposition of this motion. 


This motion is based upon the pleadings on file in this action, 
the affidavit of defendant Jack Anderson with attached exhibits filed 
herewith as Exhibit A, the admissions of plaintiff (deemed admitted 
by failure to answer defendants’ request therefor) on file in this ac- 
tion and the deposition of plaintiff Curtis B. Dall. 


/s/ John Donovan 
729 - 15th St. N.W. 
Washington 5, D. C. 


Attorney for defendants 
[ Certificate of Service] Drew Pearson and Jack Anderson 
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EXHIBIT "A" 
AFFIDAVIT IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 

DISTRICT OF COLUMBIA, ss: 

Jack Anderson, being first duly sworn, deposes and says: 

I am a defendant in this action. I am making this affidavit in support 
of a motion by Drew Pearson and myself for a summary judgment dis- 


missing the complaint herein. 


I personally wrote the Washington Merry-Go-Round column under 


my by-line captioned "The Reappearance of Curtis Dall" which appeared 
in the June 1, 1963 issue of the Washington Post and Times Herald, a 
copy of which is attached hereto as a part hereof, marked Exhibit 1. 

The column was written as a report of and contains references to 
and quotations from the plaintiff's statement and testimony in a formal 
public session of the Senate Finance Committee on the Trade Expansion 
Act of 1962, being Hearings on H.R. 11970; Part 3 of the Committee hear- 
ings contains plaintiff's statement and testimony; a copy cf pages 1511 
through 1522, inclusive, of Part 3 is now on file in this case, being Ex- 
hibit B of my request for admissions under Rule 36. 

Attached hereto as a part hereof, marked Exhibit 2, is a compara- 
tive copy of excerpts from the Senate Finance Committee Hearings on H.R. 
11970 on which the column was based, and from the cciumn of June 1, 
1963; and Exhibit 3 attached hereto as a part hereof is a true copy of the 
form with blank spaces used by Dall soliciting the 263 organizations ask- 
ing them to authorize the Liberty Lebby "to present testimony in our 
name in opposition to the 'trade expansion’ plans cf the President." 

I wrote the article of June 1, 1963, in good faith to inform the pub- 
lic on a matter of public interest, viz. legislative proceedings on the 
Trade Expansion Act of 1962 and it was based on Dall's own testimony at 
a Senate Finance Committee Hearing as it appears in Part 3 of the Hear- 
ings. I myself do not and did not in June 1, 1963, bear any personal feel- 
ing of spite or ill will or malice against plaintiz1 Dall. 1 did not know Dall, 
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had no acquaintanceship with him, had no controversy with him and had 

not written any critical comment about him before the June 1, 1963 article. 
In my judgment the Washington Merry-Go-Round article of June 1, 

1963, was then and is today a fair, accurate and true report of, an honest 


expression of my opinion and fair comment and criticism on the proceed- 


ings which took place before the Senate Finance Committee when plain- 


tiff Dall testified against President Kennedy's trade policies. 
Jack Anderson 
[JURAT dated November 12, 1963] 


p. 1512 

5th, 6th, 
and 7th 

pars. 


Exhibit 2 


Senate Finance Committee Hearings, 
Part 3, Trade Expansion Act of 1962 


TS 


In addition to Liberty Lobby, today we 
are privileged to represent at this hear- 
ing by special authorization 263 groups 
and civic organizations located through- 
out the United States, having a combined 
membership of approximately 1,500,000 
members. 


Time does not permit us to read the names 
of each of these groups, therefore we have 
compiled a list of them showing their 
addresses, their officers, and the num- 
ber of members and affiliates each repre- 
sents, which is set forth in our Appendix 
"A", herewith attached. 

Among the organizations we represent 
today are included church groups, cham- 
bers of commerce, county committees of 
both Republican and Democratic Parties, 
civic-action groups, labor unions, and so 
forth. 

Therefore, we represent an important 
and alert segment of the American voting 
public, listed in appendix "A". 


Pro-Blue Bookshop (25), Mr. and Mrs. 
George Heaton, Torrance, Calif. 


Cardinal Mindzenty Study Group (6), 
Vivian Wall, president, East Alton, Ill. 


The Lamp Lighters (15), R. H. Anfousen, 
president, St. Paul; Minn. 


Time does not permit us to read the name 
of each of these groups, therefore we- have 
compiled a list of them showing their 


addresses, their officers, and the number of 


members and affiliates each represents, 


which is set forth in our appendix "A", here- 


with attached. 
Among the organizations we represent 


today are included church groups, chambers 


of commerce, county committees of both 
Republican and Democratic Parties, civic- 
action groups, labor unions, and so forth. 

Therefore, we represent an important 
and alert segment of the American voting 
public, listed in appendix "A". 


The Washington Merry-Go-Round, 
The Washington Post, Saturday, 


June 1, 1963. By: Jack Anderson 


"Today we are also privileged to 
represent at this hearing, by special 
authorization, 263 groups and civil 
organizations located throughout the 
United States, having a combined mem- 
bership of approximately 1,500,000." 


He submitted a list of his alleged 
sponsors, which included such curious 
groups as 


the Pro-Blue Bookshop of Torrance, 
Calif. (25 members); 


Cardinal Mindszenty Group of East 
Alton, Ill. (6 members) | 


Lamp Lighters of St. Paul, Minn. 
(15 members) 


But he also claimed to represent 
several large political, civic and 


Senate Finance Committee Hearings, The Washington Merry-Go-Round, 
Part 3, Trade Expansion Act of 1962 The Washington Post, Saturday, 


June 1, 1963. By: Jack Anderson 


” Nurses Forum (35), Felix A. Spittler, women's organizations 
M. D., Cleveland, Ohio. 


The Hinsdale Women's Republican Club 
(160), Mrs. Eugene E. Alsbaugh, presi-- 
dent, Clannendon Hills, Il. 


The Housewifes Prayer Group (6), Baton 
Rouge, La. 


Duval Democrats Women's Club (250), 
Mrs. Grover Allen, president, Jackson- 
ville, Fla. 


Republican Women's Club (35), J. oO. 
Brien, president, Davison, Mich. 


Woman's Christian Temperance Union (50) 
Mabel H. Roberts, president, Berkeley, 
Calif. 


Hesperia Republican Women's Club, Lois V. 
Blake, president, Hesperia, Calif. 


North Dallas Women's Club (20), Mrs. W. 
J. Burkart, president, Dallas, Texas. 


It is apparent that this project is actu- were dreamed up by "his political 
ally aimed to enrich a few and to create bosses and mentors" 
turmoil and unemployment in many of our 
key industries, and it has been dreamed up 
and is being pushed by President Kennedy's 
political bosses and mentors, men who run 
the Council of Foreign Relations and the 
Business Advisory Council. 


However, in this case, the real center whom he identified ominously as "the 
and heart of this international cabal shows political Zionist planners for absolute 
its hand: namely, the Political Zionist rule, via one world government." 
Planners for Absolute Rule, via One World 
Government. 


This is the basic group that created and "This is the basic group" he said 
financed what is called communism, which “that created and financed what is 
bores upward on organized Christian society called communism, which bores up- 
from the bottom. This is the basic group that ward on organized Christian society 
created and initially financed the Council on from the bottom." 

Foreign Relations and the Business Advisory 
Council, which through fronts and with the 
aid of many witting and unwitting stooges, 
operates quietly from the top down on our 
organized Christian society and our consti- 
tutional Republic 


Senate Finance Committee Hearings, 
Part 3, Trade Expansion Act of 1962 


ee 


On behalf of these 263 groups of loyal 
Americans, now appearing against H.R. 
11970, I would be glad to endeavor to 
answer any questions in respect to any 
part of the foregoing, which is respect- 
fully but most earnestly presented to you, 
for your favorable action. 


Hence, one wonders if President 
Kennedy has somehow become a work- 
ing "pawn" in their game. The Political 
Zionist Planners for Absolute Rule via 
One World Government state that, through 
their controlled press (here and in most 
other countries), they have gained the 
power to influence, while remaining them- 
selves in the shade, and thanks to the 
press, they have got the gold in their 
hands--notwithstanding that they have had 
to gather it out of oceans of blood and tears. 


Senator CURTIS. We thank you for your 
appearance here. 


Exhibit 3 


The Washington Merry-Go-Round, 
The Washington Post, Saturday 


June 1, 1963. By: Jack Anderson 


he spoke for "263 groups of loyal 
Americans." 


"The political Zionist planners for 
absolute rule via one world govern- 
ment," he cried "have gained the 
power to influence, while remaining 
themselves in the shade, and thanks 
to the press, they have got the gold in 
their hands--notwithstanding that they 
have had to gather it out of blood and 
tears." : 


Curtis courteously dismissed him. 
"We thank you" he said, "for your 
appearance here." 


the over-2000 patriotic groups is the most powerful pressure group in 


Potentially, 
the United States. 


If you are a responsible officer of a patrioti 


you to fill out the form below and mail it to 


But they have never joined together for action. 


Now is the time. 


c group, the LIBERTY LOBBY invites 
the LIBERTY LOBBY. (Do not mail it 
to Senator Byrd.) It will be presented to the Finance 


Committee when the LIBERTY 


LOBBY gives its testimony. If you are a member of a group, but without sufficient 
ask your leader to fill it out. The hearings are now in 


Senator Harry F. Byrd, Chairman 
Finance Committee 

Senate Office Building 
Washington, D. C. 

Dear Senator Byrd: 


In behalf of the membership of 
ization with approximately 


members, 


___, an organ- 
I wish to certify that we have today 


authorized the LIBERTY LOBBY, of Washington, D. C., to present testimony in our 
name in opposition to the "trade expansion" plans of the President and in favor of 2 


sensible and constitutional trade policy. 


(Signature) 
Office held 


—————— 


Mailing address, city and state of organization 


15-A November 6, 1963 
EXCERPTS OF DEPOSITION OF CURTIS B. DALL 


DIRECT EXAMINATION 
Q. [By Mr. Glendon] In connection with your testimony on the 


Trade Expansion bill, was that testimony requested of you by Mr. Carto? 
A. It was. 

Q. Do you recall approximately when? A, He telephoned me 
about a week before the projected hearing and asked me if I could make 
a presentation on a certain date at a certain time. I told him I would, 

Q. Prior thereto had you been interested in that particular piece 
of legislation? A. Very much so. 

Q. And had you undertaken studies of the legislation? A. Yes, 

Q. Research in connection with it? A, Not research. 

Q. Which studies had you conducted? A. What any interested 
citizen would do with a piece of legislation of that type coming up, 

Q. Specifically what did you do? What had you done? A. Followed 


the ebb and the flow of the matter in the newspapers. 
* * * * * 


Q, Mr. Dall, was your statement substantially prepared by the 


time you got to Washington? A. Yes, sir. 
Q. Do you know by whom it had been prepared? A. Not specifically. 
* * * * * 

MR. GLENDON: Well, so the record may be clear and we'll know 
what we're talking about, you are referring, I assume, now, to "Trade 
Expansion Act of 1962, Hearings before the Committee of Finance" - - 

MR. HARDY: Iam referring to the hearings which Mr. Donovan, 
counsel for Mr. Pearson and Mr. Anderson, has asked us to admit. 

MR. GLENDON: Mark that, please. | 

MR. DONOVAN: And you have admitted it? 

MR. HARDY: We will admit that. We're not going to object to it, 
Mr. Donovan, and it will be automatically admitted, 

MR. DONOVAN: ‘May I say for the record at this time that I have 
now in my hand Part 3 of the Trade Expansion Act of 1962 and that on 
page 1511 appears the caption "Statement of Curtis Dall, Chairman, 
Board of Policy, Liberty Lobby,” and that his testimony continues on 
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pages 1512, 1513, 1514, and an appendix listing the names of the groups 
which he said he represented appears on pages 1514, 1515, 1516, 1517, 
1518, 1519, 1520, 1521, 1522. 

MR. GLENDON: Yes. Now, I will ask that this be marked, the 

entire volume, 

* * 
MR. GLENDON: * * * 
Will you mark that for identification? 


(The document above referred to was marked 
for identification as Defendant Washington Post 
Exhibit No. 1.) 


* * * * * 

Q. [By Mr. Glendon] -- with reference to the trade expansion 
act. Were you asked to speak again on that subject by anyone? A. No, 
sir. 

Q. That's the extent of your activities on the trade expansion 
pill? A, So far as Liberty Lobby is concerned, that's right. 


Q. Well, have you taken activities on behalf of any other organiza- 
tion? A. No, sir. Only following it in the paper. Naturally I was 


interested to see what developed. 
* * * * 


Q, Have you ever read the act? A, Not all of it. 

* * * * * 

Q. All told; how much time would you say you put in to preparing 
your appearance before the committee? A. In connection with the 
trade expansion act? 

Q. Yes. A. Oh, I'd say about 12 hours, 

* * * * * 
Q. Have you spoken at any time on subjects such as Zionism? 


A. No. 
Q. Or any related subjects thereto? A. No. 
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Q. Or have you spoken on subjects such as the Political Zionist 


Planners? A. No. 
-  * * * * * 

Q. To your knowledge, was your testimony before the committee 
or your statement submitted to any of the organizations whom Liberty 
Lobby represented on that appearance? A, Not prior to my statement, 

Q. They had no knowledge of what you were going to say? A. No 
knowledge. | 

Q. Did they know that you were going to appear on behalf of 
Liberty Lobby? A. Me personally? 

Q. Yes. A. I don't think so. 

* * * * - * 

Q. There was no indication to any of the members of any of these 
groups listed in Appendix A that you were going to discuss the Political 
Zionist Planners? A. I don't think anybody in that group knew what 
Mr, Wood and I were going to prepare, | 

* * * * * 

Q. During the course of your preparing the statement which you 

gave, was there a discussion between you and Mr. Wood about remarks 
concerning Political Zionist Planners? A. You mean for Absolute Rule, 
via One World- Government, to quote it entirely? 

Q. Yes. A. There was no discussion, sir, whatsoever. 

Q. There was no discussion? A. No. 

Q. You drafted that portion of the statement? A. I think that's 
a fair statement, | 

* * * * * ‘ 

Q. You recall no discussion with Mr. Wood about the Political 
Zionist Planners aspect of your testimony? A. No discussion whatso- 
ever, 

Q. Well, you drafted that portion of the testimony? A. We both 
drafted the article, but naturally in respect to what I was going | to say I 

was the final voice, if you might say. 


* * x 
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Q, Yes, Well, Iwas asking about your sources of knowledge of 
Political Zionist Planners. Are you able to give me any -- A, Irecall 
nothing specific at the moment, 

Q, But you feel that you are knowledgeable on the subject, however? 

A. Yes. 

Q. But you can't tell us any source that you have derived this 
knowledge from? A. Well, there's a great many publications available 
on this in various public libraries throughout the country, and Ihave © 
read a good many articles, and my reference in this connection was part 
of a specific analysis of H.R. 11970. 

Q. You can't recall any of these publications -- A. No. 

x * * * * 

Q. Prior to your coming to Washington to testify, did you review 
any of these sources to -- A. No. 

* * * * * 

Q. Were any of the sources of your knowledge of Political 
Zionist Planners a result of conversations with others? A. Possibly 


some, 


Q. Can you think of anyone with whom you have had such con- 


versations? A. No. 
Q. Did you derive any of this knowledge from Mr. Wood? A. No. 
* * * * * 

Q. You don't know who any of the Political Zionist Planners are? 
A. No. 

* * * * * 

Q. You have no knowledge, personal or otherwise, as to who 
comprise -- Strike that. You have no knowledge, personal or otherwise, 
as to a single member of this so-called group -- A. No. 

Q. -- of Political Zionist Planners? Where do they meet? 

A, I don't know. 
Q. Do they have an office? A, Idon't know. 
Q. Do they have any publications? A. In the narrow definition 


of your question that you have asked me I can't say that Ican 


answer it. I don't know. 
* x * * * 
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Q. Does this group have a leader? A, Zionists have leaders. 

Q. No, answer my question. By "this group," so we understand 
each other, I am referring to Political Zionist Planners, and I'm : 

asking you does that group have a leader? A, A leader? Ido 
not know. 

Q. Do you know who controls it? A. Ido not know. 

* * * * * 

Q. Does this group of Politcal Zionist Planners have local chapters, 
cells, whatever you want to callthem? A. I would not know. 

Q, And you don't have any idea where they meet or if they do meet? 
A. Ihave no idea. 


Q. You don't know whether they even meet or not? A. I don't 


know. 
* * * * * 

Q. Now, who in the Political Zionist Planners was active in 
creating and financing communism? A. Various international banking 
groups. | 

Q. Would you name them, please? A, I have read that a portion 
of this Communist program was financed in lower Manhattan along about 
1917-18 and another branch was financed in Europe and that these forces 
joined together and attempted to and finally succeeded in overthrowing 
the Russian government, 

Q. Would you identify the forces? Just tell us who they are and 
then we'll pass on to the next question. Can't you do that? A. That's 
difficult. 

Q. Well, you read that these forces in lower Manhattan and else- 
where -- A. Yes. 

Q. Well, who were they? A. I would say from what I read the 
dominant factor there was the group that was financed by one or two of 
the partners of Kuhn, Loeb and Company. 

Q. And who were the one or two partners? A. I wouldn't know 
who they were. I told you I read about this in books. 
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Q. Do you accept it? A, Iassume that the information is correct. 

Q. You accept this information? A. I accept as authentic the fact 
that one or two of the partners of Kuhn, Loeb contributed very gener- 
ously to the training of what we might describe as international revo- 
lutionaries in lower Manhattan. 

Q. Did this book that you read name these partners? A, It 
named one. 

Q. Who was that? A. Mr. Schiff. 

Q. Schiff? What was his full name? A, Pardon me? 

Q. Do you have his full name? A. No. 

Q. S-c-h-i-f-f? A. Ibelieve that's correct. 

Q. Did you accept that information as accurate? A. Yes. 

Q. What was this book you read? A, I don't recall. 

Q. Do you remember the author? A. LI read it in several books, 
and I think Mr. Schiff has also indicated publicly that he did. There's 
no secret about it, 

Q. That he financed beginnings of communism? A, Yes. 

Q. And is Mr. Schiff a Political Zionist Planner, or was he? 


A, Idon’t know what Mr. Schiff was. And in referring to Zionists, as 


I pointed out to you this morning, there are Zionists, there are Political 
Zionists, and then there’s my phraseology of Political Zionist Planners 
for Absolute Rule. So there's three classifications. And you ask me a 
very difficult question. It's like asking is a fellow a Democrat, or is he 
a Political Democrat, or is he a 365-day Democrat. And I'm endeavoring 
to answer your questions. 

Mr. Schiff was evidently very much interested. I never had the 
pleasure of knowing the gentleman, He was outstanding in Wall Street. 
He took a great deal of satisfaction apparently in stating that he financed 
an important segment of the Russian revolution along with others in 
Europe. 


* 
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Q., Well, will you, to save time, understand that when I use the 
word "this group" I'm referring now to this Political Zionist Planners 
for Absolute Rule? Will you go along with me? 

* * * * * 

Q. Do you have any information or knowledge, from whatever 
source, as to the program or policy of this group? A. I think they are 
heading -- attempting to head for a one world type of government, 

MR. HARDY: Colonel Dall, you're asked do you have information. 
Can you answer that yes or no? 

MR. GLENDON: Information or knowledge. 

THE WITNESS: No. | 

BY MR, GLENDON: 

Q. You have no knowledge of their program? A. No, 

Q. Do you have any information of any sort-- A, No. 

Q, -- as to their program? A. No. 


* * * * * 


Q. It is stated in there, ''The defendant the Washington Post’ 
Company, on or about June 1, 1963, maliciously printed, published and 
circulated," etc. Do you read that, sir? A. Yes, T'm following you. 

Q., Now, do you have any evidence to support the assertion of 


"maliciously printed"? A. I think any publication that would print such 
an outrageous statement as that is malicious and very damaging. 

Q. Have you at any time had any controversies with the Washington 
Post? A. No, sir. : 

Q. Have you had any controversies with any members of the staff 
of the Washington Post at the time that this article was printed? A. No. 
Q. Do you know anyone on the Washington Post who to your 

knowledge would have any reason to injure you? A, I don't know. 
* * * * * 
Q. Do you have any enemies to your knowledge on the Washington 
Post? A. No, sir. 
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Q, And you're unable to think of any reason why anyone on the 


Washington Post would want to injure you? A. Well, they must know 


that an article like that Washington Merry-Go-Round article would 
certainly injure anybody. 

Q. Well, apart from this statement you have just made, can you 
answer my question? A, As far as I know, I don't have. any personal 
enemies on the Washington Post. 

* * * * * 

Q. Do you have any indication of where Zion is, Mr. Dall? 

A. No. 


200 

Q. Do you understand that Zionism has some connection with the 
Jewish race or the Jewish people? A. Some connection, yes. Some 
people who want to establish a nationality in a given geographical area. 

Q. For the Jewish people? A. For lots of different kinds of peo- 
ple, not only for the Jewish people. 

Q. Who are the other people who want tc go back to Zion or return 
to this homeland? A. You.mean who want to go back or who are there 
now ? 3 

Q. Who want to go back. A. I don't know. I imagine that many of 
them are Zionists, probably some Gentiles, probably some an prob- 
ably some Mohammedans, probably a lot of people. 


* * * * * 


201 Q. Do you know what group is BECO identified with Zion- 


ism? A. I don't know. No. 

Q. You have no idea of that? A. Ihave an idea that it's a Besment 
of those who profess Judaism, described as pro-Zionists. 

Q. The Jewish people? A. Those are your words. 

* * * * * 

203 Q. You used the word "Zionist" in your testimony, did you not, 

Mr. Dall? A. Yes. * 

Q. Were you using it in the generally accepted meaning of the word? 
A. Lused it with two words attached to it, to be accurate. I used it in the 
following way: Political Zionist Planners for Absolute Rule. And I pre- 
viously testified that it refers to a very small segment but perhaps a fan- 
atical segment within the periphery of Zionism. That's what I used. I did 
not refer to Zionists. I did not refer to Political Zionists. I referred to 
the complete statement there. And they are a very small segment. 


November 7, 1963 
* * er 
CROSS EXAMINATION 
BY MR. DONOVAN: 


* * * * * 


Q. Well, could I ask you this question: Upon what facts do you 


base your charge of malice? A, The tenor of the article as a whole 
which hurt me a great deal, in my opinion libeled me, damaged me to 
a great extent. 

. * * * * : * : 

Q. May I call your attention, Mr. Dall, to Defendant Washington 
Post's Exhibit No. 5 for identification, which is a copy of the article 
published on June 1, 1963. Do you have it? A, Yes, sir. 

Q. Do you know Jack Anderson? A. No, sir. 

Q. Have you any acquaintanceship with Jack inersonz® ‘A. Not 

to my knowledge. 

Q. Have you ever had any controversies with J ack Anderson? 
A. Not to my knowledge. 

Q. Do you know of anything he has written about you prior to 
this article? A. Idon't. 

Q. Have you heard of anything he has written about youd A, Not 
prior to this article. 

* * * * x 

Q. That's all I want to know now. Did you read anything about 
Political Zionist Planners anywhere? A. As I testified yesterday, I 
have read a great deal of material over a number of years, and I have 
a general background on this subject. 

Q. Well, could you tell us what periodicals you read which dealt 
with that? A. No. 

Q. Can you tell us what magazines you read which dealt wae that? 
A. No. 
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* * * * * 


Q. Do you now recall the names of any of the members ofthe group 
you describe as the Political Zionist Planners for Absolute Rule, via 
One World-Government? A. No. 

Q. Has your memory been refreshed at all-- A. No. 

Q. -- since yesterday? Do you know whether that group would be 


comprised of Jews or Gentiles? This is -- the group I'm referring to -- 


the Political Zionist Planners for Absolute Rule, via One World-Govern- 
ment, Do you know what people comprise that group? A. Not exactly, 

Q. Well, tell us as close as youcan, A, I would say that group 
was comprised of both Jews, Gentiles, and atheists. 

* * * * 
BY MR, HARDY: 

Q. You were asked yesterday about the evidence upon which you 
based your statement before the committee on August 10, 1960. 

MR. DONOVAN: 1962. 

MR. HARDY: Thank you. 

BY MR. HARDY: 

Q. And you were requested, in effect, to describe the evidence 
comprehensively and without any limitation -- that is, as to whether the 
evidence was what might be called legally competent evidence or evidence 
generally. And you were asked about newspapers from which you did or 
might have gotten some information of different kinds. Did you ever 

hear of a newspaper called the Daily Worker? A. Yes, I've heard 
of it. 

Q. What did you hear of it? A. My impression is that they 
represent a strong Communistic bloc in this country. 

Q. Did you ever -- A, Speaking ideologically. 

Q. Did you ever read any issues of the Daily Worker? A. Yes. 

Q. You testified yesterday in answer to some questions that no 
one on the Washington Post had committed any unfriendly acts against 
you. A. No, sir, I did not testify in those exact words. 


17 


* * * * * 


Q. Do you now recall the names of any of the members ofthe group 
you describe as the Political Zionist Planners for Absolute Rule, via 
One World-Government? A. No. 

Q. Has your memory been refreshed at all-- A. No. 

Q. -- since yesterday? Do you know whether that group would be 


comprised of Jews or Gentiles? This is -- the group I’m referring to -- 


the Political Zionist Planners for Absolute Rule, via One World-Govern- 
ment. Do you know what people comprise that group? A. Not exactly. 

Q. Well, tell us as close as youcan, A, I would say that group 
was comprised of both Jews, Gentiles, and atheists. 

* * * * 
BY MR. HARDY: 

Q. You were asked yesterday about the evidence upon which you 
based your statement before the committee on August 10, 1960. 

MR. DONOVAN: 1962. 

MR. HARDY: Thank you. 

BY MR. HARDY: 

Q. And you were requested, in effect, to describe the evidence 
comprehensively and without any limitation -- that is, as to whether the 
evidence was what might be called legally competent evidence or evidence 
generally. And you were asked about newspapers from which you did or 
might have gotten some information of different kinds, Did you ever 

hear of a newspaper called the Daily Worker? A. Yes, I've heard 
of it. 

Q. What did you hear of it? A. My impression is that they 
represent a strong Communistic bloc in this country. 

Q. Did you ever -- A, Speaking ideologically. 

Q. Did you ever read any issues of the Daily Worker? A. Yes. 

Q. You testified yesterday in answer to some questions that no 
one on the Washington Post had committed any unfriendly acts against 
you. A. No, sir, I did not testify in those exact words. 
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Q. Well, my question right now is: Did you consider the publica- 
tion of the article on June 1, 1963 in the Post a friendly or an Seay 
act? A, Very unfriendly. : 

Q. Do you know of the individuals, the people connected with the 
Post who had anything to do with the publication of this article? 

A. No, sir. - ; 
* * * * * : 

Q. Amongst the material that has been the so-called evidence or 
material from which you have learned what you have learned about Zion- 
ists, let us say, have you read this book that I have here called "What 
Price Israel"? A. Ihave just finished it, . 

Q, T'llreada-- A, Pardon me, sir, but this is the Alfred 
Lilienthal book, is it not? 


Q. This is a book that has on the cover the title "What Price 
Israel," "Alfred Lilienthal." On page v of the Foreword -- 
MR. LARSEN: Do you intend to read from that, Mr. Hardy? 


MR. HARDY: -- is this sentence: -- 

MR. LARSEN: Do you intend to read from it, Mr. Hardy? 

MR. HARDY: I am reading. 

* * ‘ * * 
REDIRECT EXAMINATION 
* * * * 
BY MR. LARSEN: 

Q. Have you read several books on Israel, Zionism, or is this 
the only book you've read on this subject? A, Ihave read a good deal 
of material over the last ten years on various related subjects. The 
factor of Zionism since -- Zion and Zionism -- since 1947 has been 
quite in the public eye, as you know. So there's been a good deal written 
about it, 

Q. This is the ‘pook though on which you -- which represents your 
thinking about Zionism? 

MR. HARDY: Listen to him. 

THE WITNESS: Pardon me? 
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BY MR. LARSEN: 
Q. Does this book represent your thinking about Zionism? A, It 
represents some of my thinking. Any book you read is bound to influence 


you, 
* * * * * 


Q. You said you had just finished reading this. When did you read 
this? A. Oh, I read a good deal of it in the last week, read some this 
morning, read some last night. Ihave recently bought it. 

Q. When did you buy it? A. When? 

Q. Yes. A. About a week or ten days ago. 


* * * * 


[Filed November 29, 1963] ANSWER 


Defendant, The Washington Post Company, by its attorneys Royall, 
Koegel & Rogers, for its answer to the complaint herein, respectfully 
shows this Court and alleges: 

FIRST DEFENSE 

1. Denies knowledge or information sufficient to form a belief as 
to the allegations and each of them contained in paragraph "1" of the 
complaint. 

2. Denies knowledge or information sufficient to form a belief as 
to the allegations and each of them contained in paragraph "2" of the 
complaint, except admits that defendant, Drew Pearson, from time to 
time wrote articles which were published in the Washington Post under 
the caption "The Washington Merry-Go-Round." 

3. Denies knowledge or information sufficient to form a belief as 
to the truth of the allegations and each of them contained in paragraph 
"31" of the complaint, except admits that defendant, Jack Anderson, was 
associated with defendant, Drew Pearson, and from time to time wrote 
articles which were published in the Washington Post under the caption 
“The Washington Merry-Go-Round.” . ; 

4. Denies the allegations and each of them contained in paragraph 
"4" of the complaint, except admits that it is a corporation and that it 
publishes a newspaper of general circulation in the District of Columbia, 
known as the Washington Post 
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5, Denies the allegations and each of them contained in paragraphs 
"5" and "6" of the complaint, except admits that on June 1, 1963 it. 
published in the Washington Post under the Caption "The Washington 
Merry-Go-Round" an article under the by-line of Jack Anderson entitled 
"THE REAPPEARANCE OF CURTIS DALL" and refers to said article, 
a copy of which is annexed hereto as Exhibit A and made a part hereof, 
for the full text thereof. 

6. Denies the allegations and each of them contained in ecinr 
"7" of the complaint. 

7, Denies the allegations and each of them contained in paragraphs 
"gt and ''9" of the complaint, except admits that on June 1, 1963 it 
published in the Washington Post under the caption "The Washington 
Merry-Go-Round" an article under the by-line of Jack Anderson | 
entitled ''THE REAPPEARANCE OF CURTIS DALL" and refers to said 
article, a copy of which is annexed hereto as Exhibit A and made a part 
hereof, for the full text thereof. | 

8. Denies the allegations and each of them contained in paragraph 
"10" of the complaint. 

9, Denies the allegations and each of them contained in paragraphs 
11" and 12" of the complaint, except admits that on June 1, 1963 it 
published in the Washington Post under the caption "The Washington 
Merry-Go-Round" an article under the by-line of Jack Anderson : 
entitled "THE REAPPEARANCE OF CURTIS DALL" and refers to said 


article, a copy of which is annexed hereto as Exhibit A and made a part 
hereof, for the full text thereof. 

10. Denies the allegations and each of them contained in paragraphs 
"13" and "14" of the complaint. | 


SECOND DEFENSE 
The complaint fails to state a claim on which relief can be granted. 
THIRD DEFENSE 
The words complained of in the complaint are taken from an article, 
a copy of which is annexed hereto as Exhibit A, and made a part hereof. 
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In so far as said article, containing the words complained of, consists of 
allegations of fact, the statements of fact contained therein are true and 
the statements of comment or criticism contained therein constitute fair 
and bonafide comment upon matters of public interest. 
FOURTH DEFENSE 
The words complained of in the complaint are taken from an 


article, 2 copy of which is annexed hereto as Exhibit A, and made a part 


hereof.: This defendant states that the article complained of conveys 


the thoughts expressed by the ordinary and natural meaning of the words 
used in the said article and not the thoughts expressed in the innuendo 
complained of in Claim 3 of the complaint and when read in its entirety 
and in its ordinary’ meaning and without the meaning complained of in the 
innuendo, the article complained of is true. 

FIFTH DEFENSE 

The words complained of in the complaint are taken from an article, 
a copy of which is annexed hereto as Exhibit A, and made a part hereof. 
Defendant states that when the article complained of is read in its entirety 
and in the ordinary meaning and signification of the words used, so much 
of said article as contains statements of fact is a privileged report of 
legislative proceedings and so much of said article as constitutes 
comment or criticism are privileged comments or criticism on ; 
matters of public interest based on said statements of fact. 

SIXTH DEFENSE 

The words complained of in the complaint are taken from an article, 
a copy of which is’ annexed hereto as Exhibit A, and made a part hereof. 
The statements contained in the said article are true. 

WHEREFORE, having fully answered the complaint herein, 
defendant, The Washington Post Company, demands judgment dismissing 
the complaint together with its costs and disbursements. 

ROYALL, KOEGEL & ROGERS 


By: /s/ William R. Glendon 
A Member of the Firm 
Attorneys for Defendant, The Washington Post 
Company 


[Certificate of Service] pees 
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[Filed December 7, 1963] 
MOTION FOR SUMMARY JUDGMENT 


COMES NOW, the defendant THE WASHINGTON POST COMPANY, 
by its attorneys Royall, Koegel & Rogers, and pursuant to Rule 56 of the 
Federal Rules of Civil Procedure moves this Court for summary 
judgment dismissing the action on the ground that there is no genuine 
issue as to any material fact herein and that the defendant, THE | 
WASHINGTON POST COMPANY, is entitled to judgment as a matter of 
law and for such other and further and different relief as the Court may 
deem just and proper. 

ROYALL, KOEGEL & ROGERS 


By: /s/ William R. Glendon 

A Member of the Firm 
Attorneys for Defendant 
The Washington Post Company 

* Ox 


* 


December 6, 1963 


AFFIDAVIT 

ALFRED FRIENDLY, being duly sworn, deposes and says: 

1. Iam employed by The Washington Post Company where Thold 
the position of Vice President and Managing Editor. My office is located 
at 1515 L Street, N.W., Washington, D.C. 

2, Lexercise general supervision over and am responsible for 
the news and feature content of The Washington Post, a newspaper of 
general circulation published by The Washington Post Company. | In 
connection with my duties, I normally review and approve for publication 
articles written by Drew Pearson or his associate Jack Anderson for a 
syndicated column entitled,""The Washington Merry- Go-Round" which 


regularly appears in The Washington Post and in numerous other 


newspapers, 
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3. Onor about May 31, 1963, I reviewed and approved for 
publication in the June 1, 1963, edition of The Washington Post an article 
written by Jack Anderson entitled, "The Reappearance of Curtis Dall". 

A true copy of this article is attached as Exhibit A, The article as 
published was without any change in content from that supplied to us by 
Mr. Anderson. 

4. Lreviewed the article in question carefully in accordance with 
my customary practice. The article was based upon public testimony of 
Mr. Dall before the Senate Finance Committee. In my opinion, Mr. 
Anderson's characterization of such testimony constituted fair and 
reasonable comment. 

5. When I reviewed and approved for publication the article in 
question I did not bear any malice toward Mr. Dall nor did I intend to 
injure his reputation in any manner. Ihave never met Mr. Dall nor have 


Thad any dealings or other connection with him. I merely approved for 


publication an article which I believed fairly reported and commented 

upon public testimony of Mr. Dall before the Senate Finance Committee. 
/s/ Alfred Friendly 

[JURAT - Dated December 5, 1963] 


[Filed December 19, 1963] 


AFFIDAVIT IN SUPPORT OF DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT 


DISTRICT OF COLUMBIA, ss: 

Clinton P. Anderson, being first duly sworn, deposes and says: 

i. Iam a member of the United States Senate and a member of the 
Senate Finance Committee. 

2. Curtis B. Dall testified on behalf of Liberty Lobby before the _ 
Senate Finance Committee on August 10, 1962, against H.R. 11970. 


17-G 
3. As a member of the Senate Finance Committee, I was interested 
in the comment made by John W. Wood, General Counsel for Liberty 
Lobby, which seemed to disavow much of what Mr. Dall had to say. He 
sent a letter to the Finance Committee reading in part: 

"All testimony delivered by Mr. Dall in excess of the 
attached, printed statement, prepared by the LIBERTY LOBBY, 
was definitely unauthorized and is hereby disapproved by the 
LIBERTY LOBBY. Our only remarks regarding H.R, 11970 are 
contained on the attached two pages, and the additional testimony 
given by Mr. Dall reflected his own personal opinions and in no 


way represented the policy or belief of this organization." 


4. The disavowal did not reach the Senate Finance Committee 


until after the testimony on H.R. 11970 had been printed but is now in 
its files. It clearly shows that Mr. Wood wanted to bring the statement 
of the Liberty Lobby back to the short two page testimony which Mr. 
Dall was to present on behalf of Liberty Lobby. 

/s/ Clinton P, Anderson 
[JURAT - Dated December 12, 1963] 
[Certificate of Service] 


ORAL OPINION OF THE COURT 


Washington, D.C. 
December 19, 1963 

THE COURT: The defendants in an action for libel move for sum- 
mary judgment, claiming that the alleged defamatory statement is true 
and also constitutes fair comment, 

The alleged defamatory statements are contained in an article 
written by the individual defendants, who are popularly known as colum- 
nists, and published in the Washington Post. The article purports to 
summarize and refer to testimony that had been given by the plaintiff 
before a Congressional Committee. The plaintiff claims that the 
summary and the comments on the testimony are so distorted and 
inaccurate so as to constitute libelous statements. The Court disagrees 
and has reached the conclusion, on the basis of a comparison of the 
testimony and the article, as well as the oral and written arguments of 


counsel, that the account given of the testimony in the newspaper 


column is substantially true and that the comments made by the writer 


of the column are, as 2 matter of law, within the scope of fair comment, 
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As was indicated in an opinion by Judge Edgerton in Sullivan v. 
Meyer, 78 App. D.C. 367, these matters may be disposed of as questions 
of law by the Court if the showing of the truth is clear and if the charac- 
terizations are obviously fair comment. 

It is stated in the article that the plaintiff proceeded into an anti- 
Semitic diatribe and attacked the Jews. It is claimed in his behalf that 
his testimony was not anti-Semitic and not an attack on the Jews. Of 
course, he had a perfect right to criticize any group in the community, 
any religious or racial group, that is a part of his rights under the First 
Amendment, and if he criticized or attacked any group he has no just 
cause for complaint if somebody said that he did. 

It is claimed in his behalf that the testimony cannot be reasonably 
construed as being either anti-Semitic or as an attack on the Jews be- 
cause he attacked political Zionist planners for absolute rule via a one- 
world government, without using the word "Jews", and also that he did 
not attack all Jews but only those who were Zionists and such non-Jews 
as were also Zionists, if there were such. The Court disagrees. An 
attack on a group does not necessarily mean that it has to be an attack 
on every single individual member of the group. It may well be an at- 
tack on a considerable proportion of that group. 

Objection is also made that the word "diatribe" is used in the arti- 
cle. The Court is of the opinion that is within the scope of fair comment. 
A diatribe is not a word of art, it is merely a popular characterization 
of an emphatic, intemperate, critical statement. . 


. It is also objected that the article erroneously stated that the plain- 


tiff claimed to have appeared for 263 groups of loyal Americans but that 
these groups did not know what he was going to state. The accuracy of 
this statement, however, is established by his own deposition, which was 
’ taken at the behest of the defendants. : 

The Court reaches the conclusion, therefore, that the plaintiff has 
not been libeled, and therefore the motions for summary judgment made 
by the defendants are granted. 

You may submit an order, gentlemen. 
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ORDER 

This cause came on to be heard this term of court upon defendants’ 
motions for summary judgment, together with all the pleadings, admiss- 
ions, depositions, affidavits, documents and points and authorities in 
support thereof, and points and authorities in opposition thereto, and 
after oral argument by counsel for the respective parties, and upon 
consideration thereof, it is by the Court this 24th day of December, 1963 

ORDERED that the motions for summary judgment filed herein be 
and the same are hereby granted, and this action is hereby dismissed. 


/s/ Alexander Holtzoff 
Judge 


[Certificate of Service] 


[Rec'd. March 5, 1964] 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


CURTIS B. DALL, 
Appellant, 
No, 18, 414 
v. 
DREW PEARSON, et al., 
Appellees 


STATEMENT OF PARTS OF THE RECORD 
WHICH APPELLEES DESIRE TO HAVE 
PRINTED IN THE JOINT APPENDIX 


PRINTED IN 8s US SS 
Pursuant to Rule 16(b) of the Rules of this Court, appellees 


respectfully submit the following statement of parts of the record not 
included in appellant's statement which appellees desire to have printed 
in the joint appendix: 

1, Request For Admissions Under Rule 36 by defendants Pearson 
and Anderson including Exhibits A and B attached thereto. =f 


*/ See footnote on next page. 
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2. Motion For Summary Judgment by defendants Pearson and 


Anderson, 

3, Affidavit of Jack Anderson in Support Of Motion For Summary 
Judgment complete with Exhibits 1 through 3 attached theretor/ : 

4, Answer of defendant, The Washington Post Company, Inc. 

5. Motion For Summary Judgment by defendant, The Washington 


Post Company, Inc. 
6. Affidavit of Alfred Friendly In Support Of Motion For Summary 
Judgment complete with Exhibit A ereioe| : 3 
7, The following portions of the transcript of the deposition of 
the plaintiff which was taken on November 6 and 7, 1963: 
Page Lines Page Lines 
28 85 1-3 
29 88 22-25 
89 1-4 
91 15-22 
137 10-25 
138 1-25 
139 1-25 
144 17-21 
145 4-18 
196 
197 
199 
200 
201 
203 
272 
273 
274 
275 


*/] To avoid repetitive printing, the printer may indicate that Exhibit A 
to the Request For Admission Under Rule 36 in Item 1 above; Exhibit 1 
to the Affidavit of Jack Anderson in Item 3 above; and Exhibit A to the 
Affidavit of Alfred Friendly in Item 6 above are true copies of the 
allegedly libelous article entitled "The Reappearance of Curtis Dall" 
which appeared in The Washington Merry-Go-Round column of the 
June 1, 1963, edition of The Washington Post. 
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Lines Page Lines 
21-25 325 22-25 
1-4 326 1-7 
6-8 332 11-25 
15-25 363 14-25 
1-21 370 1-22 
18-25 371 17-25 
1-7 


8. Affidavit of Clinton P. Anderson, United States Senator, In 
Support Of Motion For Summary Judgment. 
9. This Statement. 
Respectfully submitted 


/s/ John Donovan 
Attorney for Appellees 
Pearson and Anderson 


/s/ William R. Glendon 

Royall, Koegel & Rogers 

Attorneys for Appellee 

The Washington Post Company, Inc. 


[Certificate of Service] 
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Appeal From an Order of the United States District 
Court for the District of Columbia 
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STATEMENT OF QUESTIONS PRESENTED 


A newspaper columnist accurately reported what appellant, a lob- 
byist, did and said in a voluntary appearance before a Senate Committee 
while opposing President Kennedy's trade policies on behalf of Liberty 
Lobby and 263 groups of loyal Americans. 


Appellant said that these trade policies were dreamed up by ''Pres- 
ident Kennedy's political bosses and mentors," "the Political Zionist 
Planners for Absolute Rule, via One World-Government, . . . the basic 
group that created and financed what is called communism, which bores 
upward on organized Christian society from the bottom"; who "have 
gained the power to influence, while remaining themselves in the shade, 
and thanks to the press, they have got the gold in their hands — notwith- 
standing they have had to gather it out of oceans of blood and tears.” 


The columnist, by way of comment, said this was an anti-Semitic 
diatribe and also that the organizations solicited with a kind of blank 
check had no idea Dall would use their names to attack the Jews. 


In the opinion of appellees, the questions presented by this appeal 
are as follows: 

(1) Whether the statements of fact in the article are substantially 
true;. and 

(2) Whether the reporter's comments based upon substantially 
true statements of fact are as a matter of law within the scope offair 
comment. 


INDEX 


Statement of Questions Presented . 
Counterstatement of the Case . 
Summary of Argument .....-.- 
Argument 


I. The Statements of Fact Contained in the Article 
Are Substantially True 


Il. The Alleged Libels Constitute Fair Comment 


Conclusion 


CITATIONS 
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Atlas Assurance Co. v. Standard Brick & Tile Corp., 
264 F.2d 440 (7th Cir. 1959) 


* Fletcher v. Evening Star Newspaper Co., 
72 App. D.C. 303, 114 F.2d 582 (1940), 
cert. denied, 312 U.S. 694 (1941) 


Jameson v. Jameson, 85 U.S. App. D.C. 176, 
176 F.2d 58 (1949) ... 


* Potts v. Dies, 77 U.S. App. D.C. 92, 132 F.2d 734 (1942), 
cert. denied, 319 U.S. 762, rehearing denied, 
$20 U.S. 808 (1943) 


* Sullivan v. Meyer, 78.U.S. App. D.C. 367, 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 18,414 


CURTIS B. DALL, 
Appellant, 


DREW PEARSON, et al., 
Appellees. 


Appeal From an Order of the United States District 
Court for the District of Columbia 


—— LT 


BRIEF FOR APPELLEES 


COUNTERSTATEMENT OF THE CASE 


This is an action for alleged libel. It arises out of an article con- 
cerning appellant published in The Washington Post on June 1, 1963, 
under the by-line of appellee Anderson in a column entitled "Washing- 
ton Merry-Go Round." The article was an accurate report on the ap- 
pearance and testimony of appellant at the Senate Finance Committee 
Hearings on President Kennedy's trade policies. 


At those hearings appellant, Chairman of the Board of Policy of 
Liberty Lobby, voluntarily appeared and testified against the proposed 
legislation on behalf of Liberty Lobby and ''263 [other] groups and or- 
ganizations." By ‘appellant's own admission, none of the groups or 
their members knew what appellant was going to say. (JA 15-C) 


Appellant's complete printed testimony appears in an official 
public document and appellant admits that he so testified. (JA 5) 
The initial portion of appellant's testimony is as set forth in appel- 
lant's designation of the appendix. (JA 7) What appellant does not set 
forth in his appendix is the remaining full text of his testimony, which 
is as follows: 


"Heads," we can't win; 'tails,' we lose. 


"There occasionally is a time when plain talk is in 
order and the 'underbrush' cleared and removed. This 
occasion is one for frankness. 


"You, our Senators, are the high-level elected offi- 
cers of this business.’ We represent many of the actual 
owners of it, and so we are not here, ‘hat in hand.' The 
issue before us is a very grave one. We say emphatic- 
ally 'No' to the desired steps here sought by our Chief 
Executive, and brand same as tantamount to political 
grand larceny in respect to personalizing Executive 
power, at the expense of Congress and the integrity of 
our Constitution. 


"Tt is apparent that this project is actually aimed to 
enrich a few and to create turmoil and unemployment 
in many of our key industries, and it has been dreamed 
up and is being pushed by President Kennedy's political 
bosses and mentors, men who run the Council of For- 
eign Relations and the Business Advisory Council. 


"However, in this case, the real center and heart of 
this international cabal shows its hand; namely, the 
Political Zionist Planners for Absolute Rule, via One 
World-Government. 


"This is the basic group that created and financed 
what is called communism, which bores upward on or- 
ganized Christian society from the bottom. This is the 
basic group that created and initially financed the Council 
on Foreign Relations and the Business Advisory Council, 
which through fronts and with the aid of many witting and 
unwitting stooges, operates quietly from the top down on 
our organized Christian society and our constitutional 
Republic. 


"The Political Zionist Planners for Absolute Rule via 
One World-Government have a countersign. It is power, 
and make-believe. They state that their administrators 
shall be chosen from among the public with strict regard 
for servile obedience and will not be persons trained in 
the arts of government, and will, therefore, become easy 
pawns in their game. 


"Hence, one wonders if President Kennedy has some- 
how become a working 'pawn' in their game. The Polit- 
ical Zionist Planners for Absolute Rule via One World- 
Government state that, through their controlled press 
(here and in most other countries), they have gained the 
power to influence, while remaining themselves in the 
shade, and thanks to the press, they have got the gold 
in their hands — notwithstanding that they have had to 
gather it out of oceans of blood and tears. 


"We call to your attention, H.R. 11970, that if our 
tariffs can be lowered in a certain area or in a certain 
industry, or if raised, that hundreds of millions of dol- 
lars can be duly made for a few wealthy ‘insiders,’ with 
access to advance information, in this respect. 


"Lower the tariff, sell stocks. Raise the tariff, buy 
them, before the news is out. 


"For most Americans, however, chaos, unemploy- 
ment, and insecurity will result. 


"In effect, President Kennedy would be able to toy 
with the lifeblood of our economy as if it were a monkey- 
on-a-stick game — run it up and run it down at-will. 

"Tt is not necessary to repeat here the expression, 
"Americans, wake up!' Most Americans, at long last 
have. Hence, Senators, full realization and full retalia- 
tion is now the order of the day instead. 


"Full retaliation against these unfriendly forces and 
individuals who seek to tear down and negate the Consti- 
tution of this, our country. Reprisals in a legal way, if 
possible, but in any event effective reprisals. 


"On behalf of these 263 groups of loyal Americans, 
now appearing against H.R. 11970, I would be glad to 
endeavor to answer any question in respect to any part 
of the foregoing, which is respectfully but most earnestly 
presented to you, for your favorable decisions and your 
favorable action."! 


The allegedly libelous article, which is not set forth in full in Ap- 
pellant's Statement of Case, is set forth on the facing page. 


1 Hearings on the Trade Expansion Act of 1962 Before the Committee on Fi- 
nance, United States Senate, 87th Cong., 2d Sess., pt. 3, at 1513-1514 (1962). See 
JA 7-9L. 

The above quoted portion of Mr. Dall's testimony was subsequently disavowed 
and repudiated by Liberty Lobby in a letter from its General Counsel, John W. 
Wood, to the Senate Finance Committee. Thus he said (Affidavit of Senator An- 
derson) (JA 17-G): 

'’ ‘All testimony delivered by Mr. Dall in excess of the attached, 
printed statement, prepared by the LIBERTY LOBBY, was definitely 
unauthorized and is hereby disapproved by the LIBERTY LOBBY. 

Our only remarks regarding H.R. 11970 are contained on the at- 
tached two pages, and the additional testimony given by Mr. Dall 
reflected his own personal opinions and in no way represented the 
policy or belief of this organization.'" 

Mr. Wood confirmed the existence of this letter on his deposition, stating 
(Wood Tr 43): 

"Tt remember that we did write a letter to the committee and it 
had something to do with Mr. Dall's testimony at the end of the 
letter. I don't know whether we completely disavowed all responsi- 
bility or claim or anything else for his portion that he had substan- 
tially written. But it was something to that effect." 
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The complaint contains three claims based upon certain phrases 
in the article which are lifted out of context. The appellant first com- 
plains that the article libeled him by characterizing his testimony as 
"an anti-Semitic diatribe.” Claim 2 alleges that it was libelous to state 
that by his testimony appellant "had attacked the Jews."" Claim 3 alleges 
that appellant was libeled by an assertion in the article that the 263 or- 
ganizations which appellant purported to represent were solicited "with 
a kind of blank check" seeking their authorization to oppose the subject 
legislation. 


As noted, appellant had in his printed testimony attributed all the 
purported evils of the pending legislation to a group which he called 
the "Political Zionist Planners for Absolute Rule, via One World- 
Government." The fact is, however, that on his deposition he was to- 
tally unable to give any information at all about this organization. He 
did not know who its leaders were and could not identify any of its mem- 
bers. He didn't know where the organization was located, or where, or 
if, it met. He was unable to state how it was financed; whether it had 


local cells or chapters; and whether its members were male or female, 
white or colored, Christian or Jews; or even whether it had any office 
or publications. (JA 15-D, 15-E; See also Dall Dep. Tr 82-85, 89-92) 
He did say, however, that the "group was comprised of both Jews, Gen- 
tiles, and atheists." (JA 17)? 


az Appellant's complete inability to demonstrate any knowledge about this al- 
leged organization compels the conclusion that it was a fiction created by him 
merely as a vehicle 'to attack Jews. Thus, he testified (all Dep. Tr 84): 


"Q You know this group exists? 
A I feel it exists. 


"Q You feel it exists? 
A (Nodding affirmatively.) (Footnote 2 continued on page 7) 


While the complaint charges that the newspaper article was "mal- 
iciously printed" (JA 2-4), it does not charge actual malice on the part 
of any of the defendants. On his deposition appellant conceded that he 
had no controversy with The Washington Post or any of its staff. (JA 
15-G) Appellant further testified (JA 16-A) that he did not know the 
writer of the article, Jack Anderson, and to his knowledge had no con- 
troversy with him and did not know whether Anderson had ever written 
anything else about him or not. 


Appellant's sole purported basis for the claim that the article was 
maliciously printed appears to stem from his reading of the article 
itself. Thus, he testified (JA 16-A): 

"Q Well, could I ask you this question: Upon what facts 
do you base your charge of malice? 

"A The tenor of the article as a whole which hurt me a 
great deal, in my opinion libeled me, damaged me to 
a great extent." 


Both Mr. Anderson and Mr. Friendly, Vice-President and Manag- 


ing Editor of The Washington Post, stated in affidavits submitted in 


(footnote 2 continued) 
"Q And again what do you base your feeling on? What source? 
A Iwould say in reply to your question that this group were 
very closely identified with the formation of the Council on 
Foreign Relations and other power groups in this country. 


Yes, you've said that, but who are the members of this group 
that you are referring to? Can't you name one of them? Take 
a guess, Mr. Dall. 

No. 


You have no knowledge, personal or otherwise, as to who com- 
prise — Strike that. You have no knowledge, personal or other- 
wise, as to a single member of this so-called group — 

No. : 


— of Political Zionist Planners? Where do they meet? 
I don't know. 


Do they have an office? 
I don't know." 


support of the summary judgment motions that they didn't know Mr. 
Dall and had no personal animus against him. (JA 11-12, 17-F) 


Based on the pleadings, admissions, depositions, and affidavits on 
file* the appellees moved for summary judgment. The court granted 
the motions holding that the article was substantially true and that the 
comments made by the writer were, as a matter of law, within the 
scope of fair comment. For the reasons hereinafter assigned, it is 
submitted that the court's decision was eminently correct. ; 


SUMMARY OF ARGUMENT 


Appellant Dall, a public figure and a lobbyist, publicly and volun- 
tarily testified before the Senate Finance Committee advocating the 
defeat of President Kennedy's trade policies. His complete printed 
testimony is contained in an official public document on sale at the 
Government Printing Office. 


The facts, as stated in the newspaper article, did not go beyond 
the content of the official report of the printed testimony. The article 


$n his brief (App. Br. 5-8), appellant raises various contentions with respect 
to the consideration of evidence. He charges (App. Br. 7) that the lower court im- 
properly considered certain of defendant's exhibits offered for identification dur- 
ing the taking of depositions. The docket, however, shows that these exhibits were 
not filed until January 21, 1964, after the motions for summary judgment had been 
considered and granted. Thus, the court did not consider or rely on the exhibits 
as such. Appellant also contends (App. Br. 5) that appellees have "suppressed" 
other material evidence. In doing so, he has deliberately misstated and distorted 
the record. The fact is that appellees objected initially to paying for the cost of 
transcribing the Dall deposition until the summary judgment motions were deter- 
mined. The deposition was at all times available to appellant if he wished to pay 
for it. The Dall deposition was filed on December 16, 1963. Moreover, with re- 
spect to the Carto deposition, it was appellant's counsel who initially objected to 
it (Oral Argument, December 19, 1963, Tr 22) and, in fact, the deposition was not 
filed simply because it had not yet been completed. However, appellees have no 
objection to consideration of any deposition taken in this action, regardless of 
whether or not it is complete or incomplete, if appellant's counsel wishes to use 
them. ; 
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stated the important and essential features of that testimony so that 
the reader could form his own opinion. The accuracy of the statement 
that 263 groups of loyal Americans didn't know what Dall was going to 
say is established by his own deposition testimony. The article is sub- 
stantially true. 


Having put himself in the position of a public advocate and lobbyist, 
Dall made his appearance and testimony a subject of public interest. 
The expressions of opinion by the writer of the article based on admit- 
ted facts were such as a reasonable, honest, intelligent man could 
make. These expressions were made in good faith, without malice, and 
are fair comment. 


The truth of the reported facts is undisputed and the expression of 
opinion based on those facts is reasonable. Therefore, the action of 
the lower court in granting summary judgment as a matter of law was 
clearly correct. The judgment should be affirmed. 


ARGUMENT 


I 
The Statements of Fact Contained 
in the Article Are Substantially 
True 
In this action there is no genuine issue as to any material fact. 

Appellant, a lobbyist, admits that he voluntarily appeared before the 
Senate Finance Committee on behalf of Liberty Lobby and 263 other 
groups and civic organizations in opposition to President Kennedy's 
trade policies. (JA 5) His entire public testimony was printed in an 
official report now for sale as a public document by the Superintendent 
of Documents, U.S. Government Printing Office. (JA 5) 


On the basis of a comparison of appellant's printed testimony and 
the newspaper article, the lower court held that the newspaper article 
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was substantially true. The references to appellant's testimony in the 
article, characterized by the writer as "an anti-Semitic diatribe" and 
as an "attack [on] the Jews," were accurately summarized and stated. 
These characterizations are the basis for appellant's first and second 
claims. A detailed analysis of the testimony and the article was sub- 
mitted to the lower court in support of defendants' motions for sum- 
mary judgment. (JA 13-15) It is abundantly clear from this analysis 
that, as a matter of law, the article is substantially true. 


Appellant's third claim is based upon the statement in the article 
that the 263 organizations which appellant purported to represent had 
been solicited "with a kind of blank check" and "had no idea that Dall 
would use their names to attack the Jews." 


The portion of the article to which these charges are directed 


states: 

"Senators have now learned that Dall solicited the 
263 organizations with a kind of blank check, asking 
them to authorize the Liberty Lobby 'to present tes- 
timony in opposition to the trade-expansion plans of 
the President.’ The organizations signing up had no 
idea that Dall would use their names to attack the 
Jews."4 


Appellant contends that the article erroneously stated that appel- 
lant claimed to have appeared for 263 groups of loyal Americans but 
that these groups did not know what he was going to say. The lower 
court held that "[t]he accuracy of this statement, however, is estab- 
lished by [appellant's]. . . deposition .. . ." (JA 19) 


4 as shown by Exhibit 3 to the Jack Anderson affidavit (JA 15), the organiza- 
tions were solicited by a form which, as the article states, did in fact merely 
authorize Liberty Lobby "to present testimony in our name in opposition to the 
‘trade-expansion' plans of the President and in favor of a sensible and constitu- 
tional trade policy." The characterization of this form as a "kind of blank check" 
is apt and accurate. The organizations who signed the form did in fact grant a 
blanket right to represent them in opposition to the proposed legislation. 
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In his deposition, appellant admitted (JA 15-C): 


"Q There was no indication to any of the members of 
any of these groups listed in Appendix A that you 
were going to discuss the Political Zionist Plan- 
ners? 


"A I don't think anybody in that group knew what Mr.. 
Wood and I were going to prepare." 


In fact, no part of Mr. Dall's testimony was circulated among 
these organizations prior to delivery. (JA 15-C) Accordingly, the 
lower court's holding was clearly correct. The record demonstrably 
shows that the statement that the 263 organizations appellant purported 
to represent were solicited "with a kind of blank check" was substan- 
tially true. 


The appellees' burden of establishing the truth of the statements 
in the article of June 1, 1963, has been abundantly met by the admis- 
sions.of appellant and his deposition testimony. The article was sub- 
stantially true and, therefore, not libelous. Truth is a complete defense 
in an action for libel. Sullivan v. Meyer, 78 U.S. App. D.C. 367, 141 
F.2d 21, cert. denied, 322 U.S. 748 (1944). 


IL 


The Alleged Libels Constitute 
Fair Comment 


Claims 1 and 2 in the complaint are based respectively on the 
assertions (1) that appellant had engaged in "an anti-Semitic diatribe" 
and (2) that he "attacked the Jews." It is perfectly clear in the light 
of all the circumstances that these two comments constitute fair com- 
ment upon Dall's public testimony and that there can be no recovery 
on these claims. 


It is well settled in this jurisdiction that where the facts are ac- 
curately stated in reporting matters of public interest, in the absence 
of actual malice, fair comment is a complete defense to an action for 
libel. Sullivan v. Meyer, supra; Potts v. Dies, TT U.S. App. D.C. 92, 
132 F.2d 734 (1942), cert. denied, 319 U.S. 762, rehearing denied, 320 
U.S. 808 (1943); Washington Times Co. v. Bonner, 66 App. D.C. 280, 
86 F.2d 836 (1936). 


In the Potts case the defendant called the owner of a magazine of 
general circulation a "Nazi Trojan Horse." The basis for this admit- 
tedly derogatory description was an article in the magazine openly 
laudatory of Adolf Hitler. In affirming the dismissal of the case on 
motion, this Court stated (p. 735): 


 * * * No doubt 'Nazi Trojan Horse’ is a term of 
reproach. It expresses an unfavorable opinion of appel- 
lant's publication and perhaps of appellant as its pub- 
lisher, because they praised Hitler, including an opinion 
that such praise shows Nazi sympathies. But in this 
context it expresses nothing more. 


Published work is of public interest. It is well 
settled that fair criticism or comment on matters of 
public interest is not actionable in the absence of 
'malice,'i.e., bad faith or a bad motive. This defense 
covers statements which are neither false nor demon- 
strably true. In other words it covers statements of 
opinion, e.g. that a book is worthless, harmful to a 
good cause, or helpful to a bad one. Criticism of a 
published work usually implies criticism of its author 
or publisher. Though his private character is no more 
subject to attack than another's, the qualities which he 
has shown by what he has published are open to such 
analysis and comment as an honest and intelligent man 
might make." 


It is apparent that the statements complained of here constitute 
fair comment and as such are not actionable. Those statements were 
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made upon a matter of public interest, to wit: The appearance and 
testimony of appellant before a committee of the United States Senate 
which was holding public hearings on certain proposed legislation. 
Appellant admits the accuracy of the quoted testimony. | 


Appellant has misconstrued the doctrine of fair comment by at- 
tempting to inject into this action as a question of fact metaphysical 
distinctions between Zionism and Jewry. But in the context used here 
all that is involved is the writer's honest expression of opinion that 
when Dall attributed all the purported evils of this legislation toa 
Zionist group, he was in fact attacking the Jews. This is ata minimum 
a reasonable opinion and that is all that is required under the doctrine 
of fair comment. As this Court stated in Sullivan v. Meyer, supra, 
where the plaintiff was described as the author of an "anti-J ewish 
book": 

'"* * * The contents of the book, which are in the 
record, sufficiently support the jury's verdict. Since 
that is the case, the Post's opinion that the book was 
defeatist as well as anti-Jewish was at least a reason ~ 
able opinion; and since there was no evidence that the 
words were used in bad faith or with a bad motive, the | 
court might very well have directed a verdict for appel- 
lee on the issue of fair comment which we think it in- 
correctly ruled out of the case.” 
See also Potts v. Dies, supra, at p. 735. It was at least reasonable 
for the author, as an honest and intelligent man, to comment that an 
attack on Zionists was an attack on the Jews. To the average reason- 
able mind "Zionist" connotes Jew and Jewry. 


Thus in Webster's New International Dictionary, Second Edition 
(unabr. 1955) "Zionism" is defined as follows: 


"Among the modern Jews, a theory, plan or movement 
for colonizing their own race in Palestine, the land of . 
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Zion, either for religious or nationalizing purposes; 
‘called also Zion movement." 


lt is wholly reasonable to conclude from the use of the word "Zionist" 
that the term has reference to Jew and Jewry and that the testimony 
in its entirety bore the stamp of anti-Semitism. 


Not only is this view reasonable but no other is possible in view 
of Dall's further remarks. Thus he pointed out (JA 9): 
“This is the basic group that created and financed 
what is called communism, which bores upward on 
organized Christian society from the bottom." (Em- 
phasis supplied) 


To further his point, Dall in the next sentence stated that the same 
group [the Political Zionist Planners] created and initially financed 
others which also (JA 9-A) 


'"* * * operates quietly from the top down on our 
organized Christian society ...." 5 (Emphasis sup- 
plied) 


Then, in the language of anti-Semitism he went on to exclaim to the 
Senate committee that this group (JA 9-A) 


'* * * through their controlled press . . . have 
got the gold in their hands — notwithstanding that they 
have had to gather it out of oceans of blood and tears.'’6 


5 appellant's lame explanation of the emphasis placed on "Christian society" 
is interesting. Thus his brief explains (App. Br. 11): 
: "* * %* the reference to Christian society was not 'to exclude 
the Jewish portion of our society," but to include everybody and 
other religious elements; and the word 'Christian' was used be- 
cause ‘our society here as a whole is largely composed of Chris- 
tians.' (ibid., 146, 154, 155.)" 


6 Appellant's attempt to explain away the plain implication of his own testimony 
ig absurd. Thus his brief states (App. Br. 11): : 
"He [Dall] testified that the words 'they have got the gold in 
their hands,'. . . referred to the notorious flow of gold from 
America ...." 
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Clearly, it was reasonable to conclude that Dall was launching an 
attack on Jews and Jewry. Whether by explicit use of the word "Zion- 
ist," or by the charges of attacks "on organized Christian society," 
or by the more subtle implications inherent in the references to "gold" 
and “oceans of blood and tears," the import and tenor of his words are 
clear. Mr. Dall did, indeed, in the words of the subject article launch 
into "an anti-Semitic diatribe” and clearly did “attack the Jews."" From 
the foregoing, it is perfectly clear that the article accurately states 
the facts and the comments contained therein are a reasonable expres- 
sion of opinion. 


To support his contention that he did not attack the Jews or engage 
in an anti-Semitic diatribe, appellant apparently relies on his testi- 
mony in his deposition and a book entitled "What Price Israel" by Al- 
fred M. Lilienthal. This book, however, was not in any sense evidence. 
It is simply hearsay and should not be considered on a motion for sum- 
mary judgment. As this Court stated in Jameson v. Jameson, 85 U.S. 
App. D.C. 176, 176 F.2d 58, 60 (1949): 


* * * Jt is further required that the facts set forth | 
in the affidavit be such as would be admissible in evi- 
dence should they be given from the witness stand dur- . 
ing trial of that case. The statements in appellant's 
affidavit which we have outlined above would, if given _ 
as testimony, be clearly objectionable as being hearsay. 
As one federal court has put it: ‘Affidavits filed by a 
party in support of or in opposition to a motion for sum- 
mary judgment must present evidence. The affidavits 
should follow "substantially the same form as though the 
affiant were giving testimony in court.""'" 


See also Atlas Assurance Co. v. Standard Brick & Tile Corp., 264 F.2d 
440 (7th Cir. 1959). : 


Moreover, even if this book were in evidence, it aptly demonstrates 
the reasonableness of Mr. Anderson's comments. Thus the author takes 


15 


notice of and complains of the fact that the terms "Zionist" and "Jew" 
are normally equated. The book states (Appellant's Br. 21-22): 


"Jewry will also have to insist on somewhat tidier 
semantics in America — on a clear distinction between 
Israelis, Zionists and Jews. The U.S. press notwith- 
standing, the government of Israel is not Jewish 
Except for those individuals, who proposed to do what 
all Americans once have done — namely, to assume a 
new citizenship — American Jews are Americans who 
worship God in Judaistic ways. And the U.S. press had 
better clean up the sloppy language of the headlines." 


Appellant appears to contend (Appellant's Br. 23) that since there 
are Zionists who are not Jews that his testimony could not possibly be 
construed to refer to Jews. But the District Court answered this argu- 
ment simply and effectively, stating (JA 19): 

 * * * An attack on a group does not necessarily 
mean that it has to be an attack on every single indi- 


vidual member of the group. It may well be an attack 
on a considerable proportion of that group." 


Appellant further contends that the comments made by appellee 
are libelous because made almost ten months after appellant appeared 
and gave his testimony. 


The article is both topical and timely. It commences: 
"Senators have been taking a sharper look at the 
spokesmen who testify on Capitol Hill for special in- 
terests... ." 
The thrust of the article then is to call attention to the ever recurring 
problem of the representatives of special interests appearing before 
the Congress and their sometimes curious testimony. The article, 
apparently, achieves this purpose. 


The defense of fair comment cannot be negated here by any claim 
of actual malice. Neither Mr. Anderson, the writer of the article, nor 
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Mr. Friendly, who reviewed the article prior to publication, knew the 
plaintiff, andthereis no basis for claiming that they had or could have 
had any ill will or rancor toward him. (JA 11-12, 17-F) In fact, no 
claim of actual malice is made. The complaint merely alleges that 
the article was "maliciously printed" but makes no assertions that the 
defendant was actuated by express malice. Under these circumstances, 
there can be no genuine issue of material fact in this respect. Fletch- 
er v. Evening Star Newspaper Co., 72 App. D.C. 303, 114 F.2d 582 
(1940), cert. denied, 312 U.S. 694 (1941). There the only claim of 
malice was that arising from publication.” The Court, in sustaining 
defendant's motion for summary judgment, stated at p. 585: 


" * * * In view of these facts, including both the 
absence of specification of any other facts tending to 
show actual malice and the presence of what amounts 
to a specification upon a consideration of the pleadings 
as a whole, we think that the allegations of the declara- 
tion concerning malice must be construed as charging 
the existence of malice in law, which results merely 
from unprivileged publication of defamatory matter, 
not of malice in fact. There was, therefore, no genu- 
ine issue of material fact in this respect." 


As in the Sullivan and Potts cases, supra, there is nothing in the 
record to show that the words here complained of were used in bad 
faith or with a bad motive. Accordingly, they constitute fair comment 
and are not actionable, and the granting of summary judgment was 
proper. 


7 when appellant was asked upon what facts he based his charge of malice, he 
answered, "the tenor of the article as a whole." See p. 7, infra. 
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CONCLUSION 


All of the facts stated in the article are true. The honest expres- 
sions of opinion when related to the admitted facts were fair comment. 
The expressions of opinion are as fully justified as the statement of 
admitted facts. Thus, the lower court was wholly justified in granting 
summary judgment for defendants as a matter of law. 


It is respectfully submitted that the judgment of the lower court 
be affirmed. 
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